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CHAPTER 281
WATER AND SEWAGE
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NOTE: 1995 Wis. Act 227renumbered the provisions of chs. 144, 147, 159 and (8) “Owner” meanshe state, countyown, town sanitary dis

162, Stats. 1993-94, to be ch280-299, Stats. 1995-96. For a table tracing for : i : B fatr :
mer section numbers see the Addenda & Errata at the end ofolume 5. trict, city, V"lage’ metropolltan sewerage district, corporation,

CrossReference: See also chaR 102 103 104, 105, 809, 811, 812, andg45  1I'M, companyinstitution or individual owning or operating any
Wis. adm. code. watersupply sewerage or water system or sewage and refuse dis
posalplant.
SUBCHAPTERI (9) “Person”means an individual, ownesperator corpora
tion, limited liability company partnership, association, munrici
DEFINITIONS pality, interstate agen¢gtate agency or federal agency
(10) “Pollution” includes contaminatingr rendering unclean
281.01 Definitions.  In this chapter unless the context Or impure the waters of the state noaking the same injurious to
requiresotherwise: public health, harmful for commercial or recreational use, ordele
(3) “Department’means the department of natural resourcd§riousto fish, bird, animal or plant life. _ _
(4) “Garbage”’means discarded materials resulting from the (11) “Refuse”means all matters produced from industrial or
handling,processing, storage and consumption of food. communitylife, subject to decomposition, ndéfined as sewage.
(5) “Industrial wastes” includes liquid or other wastes result (12) “Secretary’means the secretary of natural resources.
ing from any process of industrynanufacturetrade or business  (13) “Sewage’means the water—carried wastesated in and
or the development of any natural resource. to be conducted away from residences, industrial establishments,
(6) “Municipality” means any citytown, village, county andpublic buildings as defined in 801.01 (12)with such surface
county utility district, town sanitary district, public inland lakeWateror groundwater as may be present.
protectionand rehabilitation district or metropolitan sewalige (14) “Seweragesystem” means all structures, conduits and
trict. pipe lines by which sewage is collected and disposed of, except
(7) “Other wastes” includes all other substancescept Plumbinginside and in connection with buildings served, and ser
industrial wastes and sewage, which pollute any of the surfa¢ée pipes from building to street main.
watersof the state. The term also includes unnecessary siltation(15) “Solid waste’means any garbage, refuse, sludge from a
resultingfrom operations such as the washing of vegetables or raastetreatment plantwater supply treatment plant or air pellu
food products, gravel washingtripping of lands for developmenttion control facility and other discarded or salvageable materials,
of subdivisions, highways, quarries and gravel pits, mine -draincluding solid, liquid, semisolid, or contained gaseous materials
age, cleaning of vehicles or gas or gross neglect of land eroresulting from industrial, commercial, mining and agricultural
sion. operationsandfrom community activities, but does not include
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solidsor dissolved material in domestic sewage, or solid or dig81.12 General department powers and duties.
solvedmaterials in irrigation return flows or industrial disges (1) The department shall have general supervision and control
which are point sources subject to permits unde88. or source overthe waters of the state. It shall carry the planning, man
material,asdefined in s254.31 (10) special nuclear material, asagementnd regulatory programs necessanimplementing the
definedin s.254.31 (1), or by—productnaterial, as defined in s. policy and purposef this chapter The department also shall for

254.31(1). mulateplans andprograms for the prevention and abatement of
(16) “Systemor plant” includes water and sewerage systernwgater pollution and for the maintenance and improvemant
andsewage and refuse disposal plants. waterquality.
(17) “Wastewater” means all sewage. (3) The department, upon request, shall consult vétid

(18) “Waters of the state” includes thogeortions of Lake adviseowners who have installed or are about to install systems

Michigan and Lake Superior within the boundaries of this stat@f Plants, as to the most appropriatater source and the best
and all lakes, bays, rivers, streams, springs, ponds, welfgethodof providing for its purityor as tahe best method of dis
impoundingreservoirs, marshes, watercourses, drainage systdf§ingof wastewaterincluding operations and maintenanteds

and other surface water or groundwatetural or artificial, pub INg into consideration the future needs of the community for
lic or private, within this state or its jurisdiction. protectionof its water supply The department isot required to

(19) “Water supply” means the sources and their surroundin§&ePareplans. _ _
from which water is supplied for drinking or domestic purposes. (5) The department may enter intagreements with the
(20) “Waterworks’ or “water system” means all structuresresponsibleauthorities of other states, subject to approval by the
conduitsand appurtenances by means of whietter is delivered 90Vernor, relative to methodsmeans and measures to be
to consumers except pipirand fixtures inside buildings served,eMPployedto control pollution of any interstate streams atfter
and service pipes from building to street main. wate_rs?ng to ca_rl_rr)]/_out such ar?rﬁemelat by apdproprlate %enerr?l and
p ” : : ; specialorders. This power shall not deemed to extend to the
H(égr)y \{\égélgnzc;lwgagg et‘hgezggtlezmsng given in2s.32 (1) modificationof any agreement with any otrgtate concluded by
' T ' ’ directlegislative act, but, unless otherwise expressly provided, the
departmenshallbe the agency for the enforcement of any such

SUBCHAPTERII legislativeagreement.
History: 1995 a. 227%s.376, 383 385, 987, 1995 a. 37&.42.
Cross Reference: See also ch8lR 809811, 812, and845, and ssNR 1.501.95
WATER RESOURCES and103.05 Wis. adm. code.
Cross Reference: See also ch&iR 110 and121, Wis. adm. code. TheDNR’s general supervision and control over the stataters is not so sweep

ing as to authglrizre1 tlhe DNR tofban all activities thfat might advelisfet;t afater qual

i ity or to establish limitations for any one specific industRBusk County Citizen
281.11 Statement of policy and purpose. ~ The department 2 &% Group. Inc. vDNR. 203 We. 24 1 552 N-W.2d £ (Ct App, 1996)
shallserve as the central unit of state governrteeptotect, main  95-3125
tain and improve the quality and management of the wateheof
state,ground and surface, public and private. Continued pollutiog1.13 Surveys and research. (1) (a) The departmeiit
of the waters of the state has aroused widespread public concgiifhorizedto act with the U.S. geological surveydatermining
It endangers public health and threatens the general welfarethésanitary and other conditions and nature of the natural water
comprehensivaction program directed at all present and poteBourcesn this state, for the following purposes:

tial sources of water pollution whether home, farecreational, 1. To determine the nature and condition of the unpolluted
municipal, industrialor commercial is needed to protect humap,iralwater sources.

life and health, fish and aquatic life, scenic and ecologalaes 2. To determine to what extent the natural water sources are

anddomestic, municipal, recreational, industrial, agricultaral bei taminated b ¢ " i dt
otheruses of waterThe purpose of this subchaptetigrant nec  P€Ng contaminated by sewage irom cities, villages and towns.

essarypowers and to ganize a Comprehensive program urdaler ] 3. To determine to what extent the natural water sources are
single state agencfor the enhancement of the quality managdeing polluted by other wastes.
mentand protection of all waters tie state, ground and surface, 4. To assist in determining the best sources of water

public and private. @ the end that these vitalrposes may be  (b) The department is hereby empowered and instructed to

accomplishedthis subchapter and all rules and ordememul  makethe necessary rules and regulations, in conjunction with the

gatedunder this subchapter shall be liberally construed in fafvory.s. geological department, to carry this subsection irfecef

the policy objectives set fortfin this subchapter In order 0 3y The gepartment mayconduct scientific experiments,

ggmngmﬁepg'e% ?fﬁ?gfﬁfeoéét}frﬁ%%cnﬁgggLsn?feiéﬂrrii investigationswaste treatment demonstratioasd research on
any matter under its jurisdiction. thay establish pilot plants, pro

atall levels, state, federal and local, allocating suébreand  ywnesand facilities in connectiotherewith and lease or pur
resourceso accomplish the greatest result for the people of t% seland or equipment

stateas a whole. Because of the importance of Lakes Superior d story: 1995 a, 225,372, 382 1995 a. 378.40; 1997 a. 35
Michiganand GreerBay as vast water resource reservoirs, water

quality standards for those rivers emptying into Lakes Superiggy 15 water quality standards. (1) The departmerghall

andMichigan and Green Bay shall be as high as is practicableyomuyigaterules setting standards of water quality to be applica

History: 1995 a. 226.374. . .
Cross Refeence: See also IR 103.05Wis, adm. code. ble to the waters of thstate, recognizing that ééfent standards

A possessor of land who withdraws ground water for beneficial purposes is ﬂa@y_be required for dférent_ waters or p_ortions thereofvater
liable for interference with anothrwater use unless the withdrawal causes unregjuality standards shall consist of the designated uses ofatess

sonableharm by lowering the water table or artesian pressurgyrtumd water forms i i it
anundeground stream, ahe withdrawal has a substantidieet on a watercourse or pOI’tIOﬂS thereof and the water qua“ty critdoathose waters

orlake. State.Michels Pipeline Construction, Iré3 Wis. 2d 278217 N.w2d 339 basedeonthe _deSignated use. aer quality Sta_ndards shall pro
219N.W.2d 308(1974). tectthe public interest, which includbe protection of the public

A municipality’s supplying of water to its inhabitant is not a proprietary functiol i
immunefrom the provisions of ch. 144 [noshs. 280-299]. The protection of publicrhealtr‘lar|d welfare and the present and prospecfive futurefuse

healthis a matter of state-wide concern over which the legisimareexercise its  SUChwaters for public and private water systems, propagation of

police powers to insure a healthful water suppifllage of Sussex\DNR,68 Wis.  fish and aquatic life and wildlife, domestic and recreational pur

2le87' 228 N.wad |173(1975)- lands s di o eagan 264 POSEsand agricultural, commercial, industriand other legiti
Tﬁg%miecnai?égg?:%g?ggrrv?teRr;Nsit.an S 1S discussed. ty 264. mateuses. In all cases where the potential uses of water are in con
Theories of water pollution litigation. Davis, 1971 WLR 738. flict, water quality standards shall be interpreted to protect the

Carrying capacity controls for recreation water uses. Kus8i3 WLR 1. generalpublic interest.
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(2) In adopting or revising any water quality criteria for the 3. A site that is susceptible gzoundwater contamination or
watersof the stateor any designated portion thereof, the departhat has the potential to be a direct conduit for contamindtion
mentshall do all of the following: reachgroundwater

(a) At least annually publish and provide public notice of water (h) Notwithstanding s281.01 (18)"“ waters of the state” has
quality criteria to beadopted, revised or reviewed in the followinghe meaning given in 283.01 (20)
year. (2) NONPOINTSOURCESTHAT ARE NOT AGRICULTURAL. (@) The

(b) Consider information reasonably available to the depattepartmentshall, by rule, prescribperformance standards for
menton the likely social, economic, eggrusage and enviren nonpointsources that are not agricultural facilitiesagricultural
mental costs associated with attaining the criteria and pravidpractices. The performance standards shall be designed to
descriptionof the economic and social consideratiased in the achievewater quality standards by limiting nonpoint source water
establishmenof the criteria. pollution.

(c) Establish criteria which are no more stringent than reason (b) The department shall, by rule, specify a process for the
ably necessary to assure attainment of the designated use foidgxelopmentind disseminatioof technical standards to imple

water bodies in question. mentthe performance standards undet (&r
(d) Employ reasonable statistical techniques, where appropri (3) NONPOINT SOURCESTHAT ARE AGRICULTURAL. (&) The
ate,in interpreting the relevant water quality data. departmendf natural resources, in consultation with the depart

(e) Develop a technical support document which identifies tHaeNtof agriculture, trade and consumer protection, shall promul
scientific data utilized, the mgin of safety applied and any factgdate rules prescribingerformance standards and prohibitions for

and interpretations othose data applied in deriving the watefdriculturalfacilities and agricultural practices that are nonpoint
quality criteria, including the persistence, degradabilityd SCUTCes. The performance standards and prohibitions shall be
natureand efects ofeach substance on the designated uses, &lffignedo achieve water quality standards by limitimgnpoint

which provides a summargf the information considered under>ourcewater pollution. - Ata minimum, the prohibitions shall
this section. includeall of the following:

(3) Subsectior{2) does not apply to rules promulgated under 1. That a livestock operation may have no overflow of manure

this section by the departmefur any substance before Novem Storagestructures. . .
ber 10, 1987. 2. That a livestock operation may hawe unconfined manure

(4) By April 1, 1989, the department shedview in accord  Pil€ in @ water quality management area. _
ancewith sub.(2), and as necessary revise all water qualitycrite 3 That a livestock operation may have no direct riinofn
ria, except those for dissolved oxygen, temperature, pH afdeedlot or stored manure into the waters of the state.
ammoniaadopted under this section befdfevember 10, 1987. 4. That a livestock operation may not allow unlimited access
(5) Thedepartmenshall comply with this section with respectdy livestock to waters of thstate in a location where high eon
to all water quality criteria adopted or revised after NovemCentrationsof animals prevent the maintenarafeadequate sod
ber 10, 1987. cover.
History: 1995 a. 22%.377. 1995 a. 37&.41 (b) The department of agriculture, trade and consyratec
Cross Refeence: See also ch&iR 102 103 104, 105 106, 207, and213Wis.  tion, in consultation with the department of natural resources,
adm. code- shall promulgate rules prescribing conservation practices to
28116 Water lit rotection: nonpoint ; implementthe performance standards and prohibitions under par
: ater guaiity protection; nonpoint sources. (a) and specifying a procefsr the development and dissemina

(1) DEF'N'T,'ONS' In thlls.sectlon: ) ) tion of technical standard® implement the performance stan
(a) “Agricultural facility” means a structurgssociated with an gardsand prohibitions under pag).

agriculturalpractice. _ _ ~ (c) Using the process specified under. fia); the department

(b) “Agricultural practice” means beekeeping; commerciadf agriculture, trade and consumer protection shall develop and
feedlots;dairying; egg production; floriculture; fisr fur farm  disseminatetechnical standards to implement therformance
ing; grazing; livestock raising; orchards; poultry raisirgsing  standardsand prohibitions under p&g). Thedepartment of agri
of grain, grass, mint and seed crops; raising of fruits, nuts and kefiture, trade and consumer protectisinall disseminate alterna
ries; sod farming; placing land in federal programseturn for  tive technical standardfr situations in which more than one
paymentsin kind; owning land, at least 35 acres of which ifnethodexists to implementhe performance standards and-pro
enrolledin the conservation reserve program uridetdSC 3831 hijbitions.

t0 3836 and vegetable raising. N (d) The conservatiopractices and technical standards under
(c) “Livestock operation” means a feedlot or other facility opars.(b) and(c) shall at a minimum cover animal waste manage
apasture where animals are fed, confined, maintained or stabl@ént,nutrients applied to the soil and cropland sediment delivery

(d) “Navigable waters” has the meaning given iB&L.31 (2)  (e) An owner or operator of an agricultural facility or practice
(d). thatis in existence befor®ctober 14, 1997, may not be required
(e) “Nonpoint source” means a facility or practice that causgsy this state or a municipality to comply with tperformance
or has the potential to cause, nonpoint source water pollutionstandardsprohibitions,conservation practices or technical stan

(f) “Nonpoint source water pollution” means pollution ofdardsunder this subsection unless cost-sharing is available, under
watersof the state that does not result from a point source, $i§2-140r281.650r from any other source, to the owner or opera
definedin s.283.01 (12) tor. Forthe purposes of this paragraph, gdband ss92.07 (2)

92.105(1),92.15 (4)and823.08 (3) (c) 2.the department of natu

. Yal resources shall promulgate rules that specify criteria for-deter
Ing: o . ) mining whether cost-sharing is availahieder s281.65and the

1. The area within 1,000 feet from the ordinary high-watgfepartmentof agriculture, trade and consumer protectball
markof navigablewaters that consist of a lake, pond or flowaggyromulgaterules that specify criteria for determininghether
exceptthat, fora navigable water that is a glacial pothole lakgost-sharings available under €2.140r from any other source.
“water quality management area” means the area within 1,09Re rules may noallow a determination that cost-sharing is avail
feetfrom the high-water mark of the lake. ableto meet local regulations under@2.07 (2) 92.105 (1)or

2. The area within 300 feet from the ordinary high—-wated2.15that are consistemtith or that exceed the performance stan
mark of navigable waters that consist of a river or stream.  dards,prohibitions,conservation practices or technical standards

(9) “Water quality management area” means any of the fello
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underthis subsection unless the cost-sharing is at least 70% ofrtbéimpose as a condition to that permission a requirement that
costof complianceor is from 70% to 90% of the cost of com monitoringor additional testing be conducted as to ttiectie-
pliancein cases of economic hardship, as defined in the rulesnessor the impact of the treatment.

(4) APPLICATION TO ANIMAL FEEDING OPERATIONS. If the (3) The departmentshall promulgate rules establishing an
departmentssues a notice of disclygrunder ch283for anank  examiningprogram for the certification of operators of water sys
mal feeding operation, the performance standards, prohibitiofgms,wastewater treatment plants and septage servicing vehicles
conservationpractices andechnical standards under suB) operatedunder a license issued unde281.48 (3) setting such
apply to the animal feeding operatioexcept that if the animal standardsas the department finds necessary to accomplish the
feeding operation is in existence before October 14, 1997, th@rposewf this chapter and ch&85 and289to 299, including
performancestandards, prohibitions, conservation practmes requirementsfor continuing education. The department may
technicalstandardnly apply if the department determines thaghargeapplicants dee for certification. All moneys collected
cost-sharings available to the owner or operator of the anima|ngerthis subsection for the certification operators of water
feeding operation under €92.14 or 281.650r from any other gystems, wastewater treatment plants and septage servicing
soHu_rtce.' 1667 5. 271666 4. 9 vehiclesshall be credited to the appropriation und@0s370(4)

Clrsoggyl.?efeencz.: S7ee als:.crNR 243 Wis. adm. code. (bL). No person may Operamater.sySte.ms’ WaStewater t.{.eat

mentplant or septage servicing vehicle without a valid certificate

281.165 Compliance with water quality standards for issuedunder this subsection. The department may suspend
wetlands. (1) COMPLIANCE; EXEMPTION. An activity shall be revokea certificate issued under this subsection for a violation of
consideredto comply with thewater quality standards that areany statute or rule relating to the operation of a water system or
applicableto wetlands and that are promuigated as rules undeiv@stewatetreatment planor to septage servicing, for failure to
281.15and is exempt from any prohibition, restriction, requirefulfill_the continuing education requirements or as provishet:r
ment, permit, license, approval, authorization, fee, notice; he&rl45.20 (5) Theowner of any wastewater treatment plant shall
ing, procedure or penalty specifiedder s29.601 (3)or chs30, be, or shall employan operator certified under this subsection
31,281, 283 28910292 0r299 or specified under any rule proraul Who shall be responsible for plant operations, unless the depart
gated,order issued oordinance adopted under any of those setentby rule provides otherwise. In this subsection, “wastewater
tionsor chapters, if the activity meets all of the requirements undegatmentplant” means a system or plant used to treat industrial

eithersub.(2) or (3). wastewaterdomestic wastewater any combination of indus

(2) TREMPEALEAU COUNTY. Subsectiotfl) applies to an activ trial wastewater and domestic wastewater
ity that meets all of the following requirements: (5) Thedepartment may prohibit thiestallation or use of sep

(a) The wetland area that wile afected by the activity is less tic tanks in any area of the statbere the department finds that
than15 acres in size. the use of septic tanks would impair water qualifyhe depart

(b) The site of the activity is zoned for industrial use and is fentshall prescribe alternate methods ¥easte treatment and
the vicinity of a manufacturing facility disposalin such prohibited areas.

(c) The site of the activity is within the corporate limits of a city (6) Onand after December 31, 1965, the sale and use of non
onJanuary 1, 1999. degradableletegents containing alkyl benzesealfonate is pro

(d) The governing body of the city adopts a resolution statifiPitedin this state. _
thatthe exemption under this section is necessary to protect jobs(7) Dischargeof mercury compounds and metallic mercury
thatexist inthe city on the date of the adoption of the resolutiofto the waters of this state by any person shall be limited-to fif
or is necessary to promote job creation. teen—hundredths of a pound of mercper day averaged over a

(e) The site of the activity is locatéu Trempealeau County 30—dayperiod, andot more than one—half pound in any one day
(3) DunN COUNTY. (a) Subsectiofil) appliesto an activity The department magstablish lower maximum disclgar limits

thatmeets the requirements under g@p(c) and(d) andall of the by rule. ) o o
following requirements: (8) Thedepartment may establish, administer and maintain a

; it safedrinking water program ntess stringent than the require
mort.ﬂg:’]ellv-v; gir:gsairneiitzl'éét will befetted by the activity is no mentsof the safe drinking water aet2 USC 300to 300j—26

2. The site of the activity is zoned for technology park use and (9) The departmentay require owners of water systems to
is in the vicinity of a manufacturing facility demonstratehe technicalmanagerial and financial capacity to
3. The site of the activity is located in Dunn County complywith national primary drinking wateegulations undef2

' . . . . USC 300g-1and mayassist owners of water systems to develop
(b) Before any persoangages in the activity described in. partt%atcapacity
I

(a), the U.S Army Corps of Engineers shall have issued a perm (10) (a) No person may conduan activity for which the

for the activity that contains a mitigatiphan that requires the ere . h e O .
vy gatiqfa 9 departmentenies a wateguality certification required by rules
p

ation of at leastl.5 acres of wetland for each acre of wetlan A !
affectedby the activity romulgatedunder this subchapter to implem&® USC 1341

History: 1999 a. 9 ().
(b) No person mayiolate a condition imposed by the depart
281.17 Water quality and quantity; specific regula- mentin a water quality certification required by rules promulgated
tions. (2) The departmerghall supervise chemical treatment ofinderthis subchapter to implemes8 USC 134Xa).
watersfor the suppression ofuisance—producing ganisms that  History: 1995 a. 22%s.380, 384, 387,389,392, 418 420, 1995 a. 378.43,1997
arenot regulated by the program established und28.24(2). @ 27 35 1999 a. 1472001 a. 16109 2003 a. 3102005 a. 347

i Cross Reference: See also ch&iR 10Q 107, 114, 127, 142 and815, Wis. adm.
It may purchase equipment and may make agehfar the use of

the same and for materials furnished, together with a per diel'Tﬂ/Iadison’spower to forbid chemical treatment of Madison lakes was withdrawn
chargefor any services performed in such work. Theg@ahall by s. 144.025 (2) (i) [now 281.17 (2)]. i¥¢onsin Environmental Decade, Inc. v
be suficient to reimburse the department for the use of the equipNR. 85 Ws. 2d 518271 N.w2d 69(1978).

ment. the actual cost of materials furnished. and the actual cost §fmunicipality has no jurisdiction over chemical treatment of waters to suppress
P ! aquaticnuisances. The department is gramstatewide supervision over aquatic-nui
the services rendered. sancecontrol under s. 144.025 (2) (i) [now 281.17 (2)]. Applications for permits to
(2m) In permitting under its authority under SL(Q) the chemicallytreat aquatic nuisances under s. 144.025 (2) (i) may be denied even though

: B : atutoryand regulatory requirements have been msudh chemical treatment
chemicaltreatment of water for the suppression of mosquito leﬁfould be counter—productivia achieving the goals set out in s. 144.025 (1). 63 Atty

vaein the cities oBrookfield and La Crosse, the department magyen.260.
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281.19 Orders. (1) The department may issugeneral ing such review and hearing, the department may suspssid
orders,andadopt rules applicable throughout the state for the casrdersunder terms and conditions to be fixed by the department
struction,installation, use and operation of practicable aall  on application of any such petitionefhe department shalfirm,
able systems, methods and means for preventing and abatiagealor change the ordén question within 60 days after the
pollution of the waters of the state. Such general orders and rutésseof the hearing on the petition.
shallbe issued only after an opportunity to be heard thereon hagb) The determination of the department shall be subject to
beenafforded to interested parties. reviewas provided in cH227.

(2) (a) The department magsue special orders directing par _History: 1995 a. 22%s.378 379, 381, 386, 388 390, 391, 397, 987, 1997 a27,

. . d s oL 31999 a. 321999 a. 15(.672
ticular owners to remedy violations of the safe d”nklng water prbgThe DNR is authorized, not required, to sendards for sewer extension approv

gramunder s281.17 (8)and(9_) orto secure such operating result$ys and may process sewer extension applications on a case by case bass under
toward the control of pollution othe waters of the state as the44.0252) (c) [now s. 281.19 (1)Misconsin Environmental Decade, IncDNR,

dEpartme-nprescribes’ withir specified time. Penqing@fts to BZmeZNnggazsﬁt%géﬁi%r?t;iglgﬁe)r' a municipality to construct a public water sup
comply with any orderthe department may pernuibntinuance i, ypon a finding that the absence of a public water supply constitutes a nuisance
of operations on such conditions as it prescribes. If any owremenace to health or comfort, even if the electors of the municipality vote against
cannotcomply with an order within the timgpecified, the owner constructionin a referendum. 60 AttGen. 523.
may, before thedate set in the ordepetition the department to ) . .
modify the order The department may modify the ordspecify ~ 281.20 Orders; nonpoint source pollution. (1) Under
ing in writing thereasons thereforlf any order is not compiied theprocedure specified in suf), the department may do any of
with within the time period specified, titepartment shall imme the following: _ )
diately notify the attorney general of this fact. After receivive (a) Order or cause the abatement of pollution whictulépart
notice, the attorney general shall commence an action undeiment, in consultation with the department of agriculttregjeand
299.95 consumeiprotection if the source egricultural, has determined
; ignificant andaused by a nonpoint source, as defined in s.

(b) The department may issue temporary eecy orders 0 D€ significan ; . _ » as aeir
without prior hearing when the departmegetermines that the 281-65(2) (b), including pollutionwhich causes the violation of
protectionof the public health necessitates such immediate actignVater quality standard, pollution which significantly impairs
Suchemegency orders shall takefest at such time as thispart aduatichabitat or aganisms, pollution which restricts navigation
mentdetermines. As soon as is practicattie, department shall dU€ to sedimentation, pollution which geleterious to human
hold a public hearing after which it may modify or rescind the terh€althor pollutionwhich otherwise significantly impairs water
poraryemegency order or issue a special order under(par quality, except that under this paragraph the department may not

(3) Thedepartment shall make investigations and ins ectioorc;lerorcause the abatement of any pollution caused primarily by
10 Ut comppliance with any general c?r special ordeP P Rimalwaste or of pollution from an agricultural source that is
whichit issues. In the exercise of this power the department {gtatedin a priority watershed or priority lake area unless the

! nt , ENUMPNreeis designated as a critical site in a priority watershed or
requirethe submission and approval of pldosthe installation g P y

of systems and devices for handling, treating or disposing of rg?grt]ydﬁlégrpslggfgg%gm'65 (5mjor a modification tasuch

wastes. (b) If it provided noticeunder s281.65 (5w) order the owner

(4) The department mayunder s254.59 order or cause the o gherator of a source that is designatea critical site in a prior
abatemenof any nwsancg fdcting the waters of the state. ity watershed or priority lake plan under261.65 (5m)or in a

(5) If the department finds thatsystem or plant tends to createnodificationto such a plannder s281.65 (5s}o implement best
anuisance or menace to health or comfort, it shall order the OWRfinagemenpractices, but not with respect to any pollution
or the person in phge to secure sych pperating resultst.rm causedprimarily by animal waste.
departmenprescribes, withirm specified time. If the orderis not (3) (4) 1. If the department determines that it is authorized to
compliedwith, the department may order designated chaimgessg,ean order under sufi) (a)to abate pollution caused by a non
operationand if necessaywlterations or extension to the SyStenboint source, the department shall send a written notidatert
or plant, or a new system or plarif.the department finds that theys issue the order to abate the pollution to the person whom the
g?rsr?enncggfe?omhuer;ﬁlﬁglrSc)cl)sr;?g:toirt pmlg;tgfé‘e‘jrst rt]% gzte;aa;?at%r\}\?r? departmentietermines to be responsible for the nonpoint source.
or town sanitary district embraéing the area where sqcﬁ conditicgws nzé r cl)fr tgs e?gt%?r%;nfgaﬂfggr%w&z mugg?rbzg?'é?grﬁgzgﬁg nt
existto prepare and file complete plans of a corrective system cticesin a priority watershed or priority lake area, the depart

providedby s.281.41 and to construct such system within a S’pecﬁmntshall send a writtenotice of intent to issue an order to imple

fied time. - .
mentthe designated best managemanaictices to the owner or
(6) Ordersissued by the department st signed by the per operator. g g

sondesignated by the board.. . ) 3. The notice of intento issue an order shall describe the
(7) In cases of noncompliance with any order issued undg&partmentdindings and intent, and shall include a datevbich
sub.(2) or (5) or s.281.20 (1) the department may take the actiofnatperson is required to abate the pollution or implement the best
directed by the ordeand collect the costs thereof from the OWn&hanagemenpractices. That date shall be at least one gfter
to whom the ordewas directed. The department shall have all thge gate of the notice unless the department determines that the
necessarypowers needed to carry out this subsection including|iution is causing or will cause severe water quality degradation
powersgranted municipalities undes.66.0821and200.01t0  thatcould be mitigated or prevented by abatement action taken in
200.15 It shall alsabe eligible for financial assistance under ssessthan one yearln its determination under this subsection, the
281.55281.57 281.58and281.59 departmentshall considethe nature of the actual or potential
(8) Any owner or other person in interest may secure a revielimagecaused by the pollution and the feasibility of measures to
of the necessity for and reasonableness of any order of the-defduatethat pollution.
mentunder this section or 881.20in the following manner: (b) If the nonpoint source that is the subject of a notice under
(a) They shall first file with the department a verifigetition par.(a) is agricultural, the department shall send the notiteeto
setting forth specifically the modification or change desired ifand conservation committee created unsl®2.060f any county
suchorder Suchpetition must be filed within 60 days of thein which the source is located. If the notices&iedunder par(a)
issuanceof the orders sought to be reviewed. Upon receipt of su2h the land conservation committee may disapprove issuance of
a petition the department shall order a public hearing thereon amdorder within 60 dayafter the department issues the notice of
makesuch furtheinvestigations as it shall deem advisable. Penhtent to issue the order
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(c) If the nonpoint source which is the subject of a notice underduresn s.281.65 (7)maynot obtain review of a proposed order
par.(a) is agricultural, the department shall send the notitkeeto underthis subsection.
departmenbf agriculture, trade and consumer protection. TheHistory: 1995 a. 22%s.393 394, 395
departmenbf agriculture, trade and consunpeotection shall do ~ Cross Refeence: See also ciNR 120 Wis. adm. code.

all of the foIIowmg. . . . . 281.22 Fees and time limits for water quality deter -

1. Upon receipt of theotice and in cooperation with the landminations for wetlands. (1) AMOUNT OF FEES. Thedepart
conservatiorcommittee, provide to the person whom the depakhentshall chage a fee for determining whether a projganplies
menthas determined to be responsible for the nonpoint Soufgeh the standards of water qualityomulgated by rule under s.
undersub.(1) (a)a listing of management practices which, it fol 281 15that are applicable to wetlands. The fee for each project
lowed, would reduce pollution to an amount determinedeo gshallbe $100.
acceptableby the department, in consultation with eithiee 5y Apjysrmentsin Fees. (a) The departmeshall refund the
departmenbf agriculture, trade and consumer protection or thegef the applicant requests a refund before the department deter
land conservation committee. The list shall, with reasonable litgyines that the application for the determination is complete. The

its, set forth all of the options which are available to the perso”d@partmenmay not refund a fee after the departndetermines
reducepollution to that amount gdollution. The department of ynatthe application is complete.

agriculture,trade and consumer protection shall provide to each

personreceiving a notice an explanation of financial aids ar[?egunor after itis completed, the department shall geaan
technicalassistance which may be availatiighe person for the 5,0 ntequal to twice the amount of the fee that it would have
abatemenof pollution or the implementation of besanagement chargedunder this section

practicesrom the department of agriculture, trade and consumer(c) If more than one fee under this section @28 (2) (a)

protectionunder $92.14and from other sogrges. r 31.39 (2)(a) is applicable to a project, the department shall
2. Issue a report to the department within one year after rgeonly the highest fee of those that are applicable.

date of the noticedescribing the actions taken by the person . L
receiving the notice and a recommendation as to whether tgﬁtgd()l)'l'hedepartment, by rule, may increase the fee specified in

departmenshould issue an order &bate the pollution or imple
mentthe best management practicégotwithstanding para), o]
the department may not issue an order until the departm(%%ehma.y chage a_supplet?wefntal féer a determlnatlo_? ul?dferhsub.
receivesthat report unless the departmeigttermines that the It atisin aldc.jltlon to the fee clgad under sul(l) if all of the
pollution is causing or will cause severe water quality degradatiéflowing apply: S o

which could be mitigated or prevented dgatement action taken_ 1. The applicant requests in writing that the determination be
in less than one year and unless department of agriculture, issuedwithin a time period that is shorter than the time limit-pro
tradeand consumer protection files a concurring determinationftlgatedunder par(b) for the determination.

writing with the department within 30 days after receiving notice 2. The department verifies thiawill be able to comply with

of the departmers’determination. therequest.

(d) The department may issue a temporary gevesy order  (b) If the department promulgates a rule under(parthe rule

prior to issuing a notice under péa) if all of the following apply: shallcontain for a time limit for making determinations unsig.
1. The department determines that the pollution is causing‘or’ .
will cause severe water quality degradation. (3) ExemPTIONSFROMFEES. Subsectiongl), (2) and(2m) do
2. The abatement action required by the order does At apply to any federal agency or state agency
involve a capital expenditure. (4) Tive Limits. The department shall promulgate a rule to
3. If the nonpoint source is agricultural, the depart establishtime limitsfor the steps involved in processing, approv
L ' npeot ing, and denying applications for determinatidhat the depart
videsa copy of the temporary engency order to the departmenty, o+ makes as to whethamjectscomply with the standards of
of agriculture, trade and consumer protection aritlddand con \ater quality established by rules promulgated unde8<. 15
servationcommittee created under $2.06in every county in ¢ are applicable to wetlands other than nonfederal wetlands, as
which the nonpoint source is located. definedin s.281.36 (1) (c) Upon referral of any proposed rule
4. As soonas practicable after issuing the temporary emelinderthis subsectioto the presiding diter of each house of the
gencyorder the department issues a written notice of intent tegislatureunder s227.19 (2) the presiding diters shall refer the
issuean order under parga) and(b) or rescinds the temporary proposedule to a senate committee aaml assembly committee
emergencyorder concernedvith the environment.

(5) (a) Except as provided in péc), if the department issues History: 1995 a. 271995 a. 225.398; Stats. 1995 s. 281.22997 a. 272001
anotice under sulf3) (a) 2, the source is agricultural and no land" cG:ross Refeence: See also chyR 30Q Wis. adm. code.
conservationcommittee disapproves the proposed ontaier
sub.(3) (b), the owner or operator tffie critical site may obtain

(b) If the applicant applies for a permit after the project is

(2m) FeE FOR EXPEDITED SERVICE. (a) The department, by

areview of the proposed order by filing a written request with the SUBCHAPTERIII

land and water conservation board within 60 days after the expira

tion of the time limit under sul§3) (b). If the land conservation WATER QUALITY AND QUANTITY;
committeeof any county in which a source is located disapproves GENERAL REGULATIONS

of a proposearder under sul§3) (b), the department may obtain
areview of that disapproval by filing a written request with th

landand water conservation board within d#ys after receiving the fulfillment of the states role agrustee of its navigable waters

the decision of the land conservatlop_cqmmlttee. andto promote public health, safetgyonvenience and general

(b) The owner or operator of a criticsite may request a con eltare, it is declared to be in the public interest to mskelies,
testedcase hearing under @27to review the decision of the landestaplistpolicies, make plans and authorize municipal shoreland
andwater conservation board under.faj by filing a written  7oning regulations for the &tient use, conservation, devetop
requestwith the department within 60 days after receiving amentand protection of this stagevater resources. The regula
adversedecision of the land and water conservation board.  tionsshall relate to lands undebuttingor lying close to naviga

(c) The owner or operator of a critical sitto obtains review ble waters. The purposes of the regulations shall be to further the
of the critical sitedetermination under any or all of the review-promaintenancef safe and healthful conditions; prevent and control

581.31 Navigable waters protection law . (1) To aid in
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waterpollution; protect spawning grounds, fish and aquatic life; 3. Areas in whichthe existing or potential economic value of
control building sites, placement of structure and land uses amablic, recreational or similar uses exceeds the existing or poten
reserveshore cover and natural beauty tial economic value of any othase shall be classified primarily

(2) In this section, unless the context clearly requires othé the basis of the higher economic use value.
wise: 4. Use locations within an area tending to minimizepihesi

() “Municipality” or “municipal” means a coungyillage or  Dility of pollution shall be preferred over use locations tending to
city. increasethat possibility

(d) “Navigable water” or “navigable waters” means Lake 5. Use dispersions within an area shall be preferred over con
Superior,Lake Michigan, all natural inland lakes within this statéentrationsof uses or their undue proximity to each other
andall streams, ponds, sloughs, flowages and other waters within(b) The department shall apply to the plan the standards and
theterritorial limits of this state, including the M¢tonsin portion Criteriaset forth in sub(6).
of boundary waters, whichre navigable under the laws of this (6) Within the purposesf sub.(1) the department shall pre
state. pareand provide to municipalities general recommended stan

(e) “Regulation” meansrdinances enacted under8.692 dardsand criteria for navigable water protection studies and plan
61.351,62.23 (7)and62.231and refers to subdivision and zoningling and for navigable water protection regulations and their
regulationswhich include control of uses of lands undgsutting admln_lstratlon. Such standards and_ criteria shall give particular
or lying close to navigable waters for the purposes specifiedafentionto safeand healthful conditions for the enjoyment of
sub. (1), pursuant to any of the zoning and subdivision contrdfluaticrecreation; the demands of waterftcaboating and water
powersdelegated by law to cities, villages and counties. sports;the capability of the wateesource; requirements neces

“ " . saryto assure proper operation of septic tdigposal fields near
s 5(;) Ggszh?lr)el(ekllr;ds means the lands specified under(ppand navigable waters; building setbacks from weger; preservation

of shore growth and cover; conservancy uses for low lying lands;

(g) “Water resources,” where the term is used in referencegigorelandlayout for residentiabnd commercial development;

studies,plans, collection of publications on water and inquiriegyggestedegulations and suggestions for thieetive adminis

face or under the eartd’surface. “\dter resources” as used in

con_nection/vith the regulatory functions under this section means 4| mutually cooperate to accomplish the objective of $6is

navigablewaters. . ~tion. To that end, the department shall consult with the governing
(2m) Notwithstandingany otheiprovision of law or adminis  podiesof municipalities to secure voluntary uniformity of regula

trative rule, a shoreland zoning ordinance required under tfns, so far as practicable, and shall extend all posa#séstance

59.692 a construction site erosion control astdrm water man therefor.

agementzoning ordinance authorized under58.693 60.627 (8) This section and s£9.692 61.351and62.231shall be

61.3540r62.2340r a wetland zoning ordinance required under §qonstruediogether to accomplish the purposes and obiective of
61.3510r62.231does not apply to lands adjacent to farm drainagg;q section.g P purp I

ditchesif: ) . (9) Sections30.50to0 30.80are not dkcted or superseded by
(@) Such lands are not adjacent toadural navigable stream inis section.

orriver, o ) (10) A person aggrieved by an order or decision of the depart
(b) Those parts of the drainadiiches adjacent to these landsnentunder this section may cause its review undep2f.
werenonnavigable streams before ditching; and History: 1975 c. 2321977 c. 291981 ¢330 339 1983 a. 189416 1993 a. 246

intained i i 5a. 2011995 a. 22%.432 Stats. 1995 s. 281.31.
(c) Such lands are maintained in nonstructural agricultural ué%gross Refeence: See also ChVR 115 and117, Wis, adm. code.

(3) (@) The deparf[men_t shall coo_rdinate the aCtiViFieS of thea pronibition against filling in wetlands pursuant to an ordinance adopted under
several state agencies In managing and regulatmg water59.971 and 144.26 [now 59.692 and 281.31] does not amount to an uneonstitu
resources tional taking of property Police powers and eminent domain are discussed..Just v

) . . . MarinetteCounty 56 Wis. 2d 7 201 N.W2d 761(1972).

(b) The department shall make studies, establish polcids  Theconcept that an owner of real property can, in all cases, do as he or she pleases

makeplans for the dicient use,conservation, development andwith his or her property is no longer in harmony with the realities of sodiéty “rea

; bleuse’rule codified in th d Restatement of the LavodtTs adopted.
protectionof the states water resources and: Statev, Doetz 66 Wis. 20 1224 N W2d 40701074y, oers e Adope

1. On the basis of these studies and plans make recommendepe powers of a drainage board are not superseded by a shaceling board or

i ot ; ; ; thedepartment; howevenavigable drainagditches are within the jurisdiction of the
tions to existing state agencies relativeth@ir water resource departmentinder s. 144.26 (2) (d) [now s. 281.31 (2) (d)]. 63 ABgn. 355.

activities. Thenecessity of zoning variance or amendments notice to isoWsindepart
2. Locateand maintain information relating to the State’mentof n_atural resources undie shoreland zoning and navigable waters protection
X . acts. Whipple, 57 MLR 25.
waterresources. The department shall colftinent data avail "1y b piic trust doctrine. 59 MLR 787.
ablefrom state, regional and federal agencibs, University of  \waterquality protection for inland lakes inis¢onsin; a comprehensive approach

Wisconsin,local units of government and other sources. to water pollution. Kuslerl970 WLR 35.

: ; ; : Land as property; changing concepts. gear1973 WLR 1039.
3. Se,rve as. a clearlnghoqm information relat',ng to water Wisconsin'sShoreland Management Program: An Assessmétht Midplications
resourcesncluding referring citizens and local unitsgdvern  for Effective Natural Resources Management and Protection. Kuczeski. 1999 WLR
mentto the appropriate sources for advice and assistance in céf$-

nectionwith particular water use problems.

(5) (a) The department shall prepare a comprehensive planz%
a guide for the application of municipal ordinances regul_atin%J
navigablewaters and their shorelands as defined in this section blic health, safety and general welfare and to protect natural

the preventive control of pollution. The plahall be based on aresourcesix is declared to be in the public interest to make studies,

use classification of na\{lggble waters and their shoreland stablishpolicies,make plans, authorize municipal construction
throughoutthe state or within counties and shall be governed e erosion control and storm water management zoaidg

the following g_eneral standards: nancesfor the eficient use, conservation, development and

1. Domestic uses shall be generally preferred. protection of this states groundwatersurface watersoil and

2. Uses not inherently a source of pollution within an arealatedresources and establish a state storm water management
shallbe preferred over uses that are or mag pellution source. planfor the eficient use, conservation, development and protec

(7) Thedepartment, thenunicipalities and all state agencies

.33 Construction site erosion control and storm
er management. (1) OBJecTivES. To aidin the fulfillment
the states role as trustee of its navigable waters, to promote
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tion of this states groundwatersurface watersoil and related water pollution by scouring or the transportation particulate
resourceswhile at the same time encouraging sound economictatteror which endangers downstream property

growthin this state. The purposes of the municipal ordinances anc(4) MODEL ORDINANCES; STATE PLAN; DISTRIBUTION. The
stateplan shall be to further the maintenance of safe and healttfebartmenshall prepare a model zoningdinance for construc
conditions;preventand control water pollution; prevent and €ontjon site erosion control at sites where the construction activities
trol soil erosion; prevent and control the adveréeces of storm  do not include the construction of a building and for storm water
water; protectspawning grounds, fish and aquatic life; contrahanagemenin the form of an administrative rule. The model
building sites, placement dftructures and land uses; preservgrdinanceis subjecto s.227.19and other provisions of cB27
groundcover and scenic beauty; and promote sound econoftiche same manner as other administrative rules. Following the
growth. promulgationof the model ordinance as a rule, the department

(2) STATE STORMWATER MANAGEMENT PLAN. The department, shalldistribute a copy athe model ordinance to any citgllage,
in consultation with the department of commerce, shall promaibwn or county that submits a request. The department shall dis
gateby rule a state storm water management plan. This state gtésute a copy of the state plan to any agency which submits a
is applicable to activities contracted for or conducted by amgquest.
agencyas defined under 827.01 (1)out alsancluding the dice (5) CooperaTION. Thedepartment, the municipalities and all
of district attorneyunless that agency enters into a memorandustateagencies shall cooperate to accomplish the objectitrésof
of understanding with the department of natural resourcessiection.To that end, the department shall consult with the gevern
which that agency agrees to regulate activitiglated to storm ing bodies of municipalities to secure voluntary uniformity of reg
watermanagement. The department shall coordinate the-activiations, so far as practicable, shall prepare model ordinances
ties of agencies, as defined unde287.01 (1) in storm water undersub.(4), shall extend assistance to municipalities under this
managemenand make recommendationstb@se agencies con section, shall prepare the plan under $2p.shall encourage uni
cerning activities related to storm water management. formity through the implementation of this plan and the utilization

(3) StAaNDARDS. (a) 1.Except as restricted under suBdthe of memoranda of understanding which are substantially similar to
departmenshall establish by rule minimum standards for activihe plan and shall extend assistance to agencies under this section.
tiesrelatedto construction site erosion control at sites where tquigg)éylig él‘?ff fs 21578-%%7128373191;5156?;??939%' 23%2136? Sggsélg%?g&
constructioractivities do not include the construction dftald- 43039116 (5) 1995 2 2011995 a. 225.434 Stats. 1995 5. 281.33.
ing and to storm water management. Cross Refeence: See also ch&\R 152and216, Wis. adm. code.

2. The department, in cooperation with the departnoént .
transportation,sphall establish bg rule minimum staﬁdards fof81.34 Groundwater withdrawals. (1) DEFINITIONS. In
activities related to construction site erosion control and storHiS Section: .
water management if those activities concern street, highway () “Groundwater protection area” means an area witf200
road or bridge construction, enggment, relocation orecon féetof any of the following:
struction. 1. An outstanding resource water identified unde?84..15

3. Minimum standards for storm water management estdhatis not a trout stream.
lishedunder this paragraph are applicable to the state plan under2. An exceptional resource water identified undet84.15
sub.(2). The department shall encourage a, siljage, town or thatis not a trout stream.
countyto comply with minimum standards established under this 3. A class Iclass Il, or class Il trout stream, other than a class
paragraphfor any constructiorsite erosion control and storm|, class Il, or class Il trout stream that is a farm drainage ditch with
water management zoning ordinance enacted undé®.693 no prior stream historyas identified under sutB) (a)

60.627 61.3540r 62.234 (b) “High capacity well’'means a well that, together with all

4. The departmenshall identify low—cost practices which other wells on the same propertyas a capacity of more than
would enable a person to comply with these minimum standard90,000gallons per day

(b) The minimum standards for construction site erosion con (c) “Local governmental unitimeans a cityvillage, town,
trol at sites where the construction activities do not include theunty,town sanitary district, utility district under&6.0827that
constructionof a building shall provide for the regulation of anyprovideswater public inland lakeprotection and rehabilitation
construction activityat such a site, that: district that has towrsanitary district powers under33.22 (3)

1. Involves the grading, removal of protective grounder joint local water authority created unde66.0823 or municipal
or vegetation, excavation, land filling or other land disturbingyaterdistrict under s198.22
activity which afects an area of 4,000 square feet or more. (d) “Owner” means a person who owns property on which a

2. Involves the excavation or filling or a combination ofvell is located or proposed to be located or the designated repre
excavationand filling which afects 400 cubic yards or mooé ~ Sentativeof such a person.
dirt, sand or other excavation or fill material. (e) “Potentiometric surface” means a measure of pressure of

3. Involves street, highwayoad or bridge construction, groundwatein an aquifer based on the level to which groundwa
enlargementrelocation or reconstruction. terg(v)lll rS|Se_In a well placed in th? aquifer 4 J i

4. Involves the laying, repairing, replacing or egiag of an “Spring” means an area of concentrated groundwater dis
undergroundpipe or f;lci“gty fOF:‘ a digtan[c)e of 3900 f%ge?gr more. chargeoccurring at the surface of the land that results in adiow

5. Requires a subdivision plat approval or a certified surve‘%}leaSt one cubic foot per second at least 80 percent of the time.

L (g) “Water loss” means a loss of water from the basin from
(c) The minimum standarder storm water management shal(, . i it i< withdrawn asa result of interbasin diversion or eon
providefor the regulation of any construction activity which:

. il | ith fsumptiveuse or both.
1. Is aresidential development with a graggregate area o (h) “Well” means any drillhole or other excavation or opening
5 acres or more.

: . . deeperthan it is wide that extends more than 10 feet below the

2. Is aresidential development with a graggregate area of groundsurface and is constructed for the purpose of obtaining
3 acres or more with at least 1.5 acres of impervious surfacesgroundwater.

3. Is a development other thamessidential development with  (2) APPROVALREQUIREDFORHIGH CAPACITY WELLS. An owner
agross aggregate area of 3 acres or more. shallapply to the department for approbafore construction of

4. Is likely to result in stormvater rundf which exceeds the ahigh capacity well begins. No person may construct or withdraw
safe capacity of the existing drainage facilities or receiving bodsaterfrom a high capacity well without the approval of the depart
of water which causes undue chanmebsion, which increases mentunder this sectioor under s281.17 (1) 2001 stats. An
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ownerapplying for approval under this subsection shall pay a fee (d) Impact ona spring. 1. Except as provided in suld, if

of $500. the department determines, under the environmental repiew
(2m) TEMPORARY DEWATERING WELLS. The department shall cessin sub.(4), that an environmental impact report und@3s11

issuea single approval under su@) for all high capacity wells (5) must beprepared for a proposed high capacity well that may

constructedor one project, as determined thye department, for havea significant environmental impact on a spring, the depart

temporarydewateringf a construction site, including a construcment may not approve the high capacity well uniegsable to

tion site for a building, road, or utilityThe department shall pro include and includes in the approval conditions, which may

vide for amendments to a project under this subsection. A persagludeconditions as to location, depth, pumping capagty of

applyingfor approval otigh capacity wells for a project underflow, and ultimate use, that ensure that the high capacity well does

this subsection is only required to pay one $500 fee. not cause significant environmental impact.

(3) NOTIFICATION REQUIREDFOROTHERWELLS. An owner shall 2. Subdivisionl. does not apply to proposed high capacity
notify the department of the location @fwell that is not a high well that may have a significant environmental impact sprang
capacity well before construction of the well begins. An own@ndthat is a water supply for a public utility engaged in supplying
notifying the department under this subsection shall pay a feeWgterto or for the public, if the department determines that there
$50. is no other reasonable alternative location for a well and is able to

(4) ENVIRONMENTAL REVIEW. (a) The department shall reviewinclude and includes in the approval conditions, which may

an applicatiorfor approval of any of the following using the envi includeconditions as to location, depth, pumping capaitg of

ronmentalreview process in its rules promulgated unddr L flow, and ultimate use, that ensure that the environmental impact
of the well is balanced by the public benefit of gl related to

public health and safety

. . . (e) All high capacity wells. 1. Ifs.281.35applies to a proposed
2. A high capacity well with a water loss of more than 95 peﬁigh capacity well, the department shall include in the approval

centof the. amount O,f water withdrawn. o _conditionsthat ensure that the high capacity well compligh
3. A high capacity well that may have a significant envirory g1 35

mentalimpact on a spring. 2. Thedepartment shall include in the approval for each high
(b) If, under sub(5) (b), (c), or(d), thedepartment requests ancapacity well requirements that the owner identifyltiuationof
enwro_rtwmenlfaltrr’?pac;:t reptort ur:der 23-1[' (5)fora ptrc_prosedilgh the high capacity well and submit an annual pumping report.
capacitywel, the department may only reéquest Information 1N gy peeey srinG HiGH capAcTY WELLS. (@) The owner of a
thatreport that relates to the decisions that the department maﬁ% z:apacity well for whickthe departrﬁe&wt)issued an approval
underthis section related to the proposed high capacity V\_’e”' under s281.17 (1) 2001 stats., shall provide to the department
(5) STANDARDS AND CONDITIONS FOR APPROVAL. (@) Public  information concerning the location of the well and an annual
water supply. If the department determines that a propdsgtl  ,ympingreport.
capacitywell may impair the water supply of a public utility o
engagedn furnishing water to or for the public, the departme%/ (b) The department shall promulgate rules specifying the date

1. A high capacity well thats located in a groundwater
protectionarea.

may not approve thaigh capacity well unless it is able to includ ndmethod by which owners of high capacity wells shall comply

andincludes in the approval conditions, which may include eondi ith pax (a)
tions as to location, depth, pumping capacse of flow and ulti (7) MODIFYING AND RESCINDING APPROVALS FOR HIGH CAPAC-
mateuse, that will ensure that the water supply of the public utilit}¥ WELLS. The approval of a high capacity well issued under this
will not be impaired. sectionor under s281.17 (1) 2001 stats., remains irfeft unless

(b) Groundwater protection area. 1. Except as provided in the department modifies or rescinds the approval becaussgtne

subd.2., if the department determines, under the environmenfgPaciwell or the use of the high capacity well is not in confor
review process in sub{4), that an environmental impact repor ancewith standards or conditions applicablette approval of
unders. 23.11 (5) mustbe prepared for a proposed high capacity'® 119h capacity well.
well located ina groundwater protection area, the department may (8) GROUNDWATER PROTECTIONAREAS. (&) Thedepartment
not approve the high capacity well unless it is able to include aﬁ%a” promulgate rules identifying C|61_SS l, c!ass II, and class lll
includesin the approval conditions, which may include condition§0ut streams for the purposes of this section. The department
asto location, depthpumping capacityrate of flow and ultimate Shall identify as a class | trout stream a stream or portion of a
use, that ensure that the high capacity wedisnot cause signifi Streamwith a self-sustaining populatiai trout. The department
cantenvironmental impact. shallidentify as a class Il trout stream a stream or portioa of

2. Subdivisionl. does not apply to proposed high capacity streamthat contains a population of trout made up of one or more

well that is located in a groundwater protection area and that {ag¢ groups, above the age one yeasuficient numbers to indi

P ; : afesubstantial survival from one year to the next but in which
}/(\;z?ttehres %ﬂﬂlﬁlcfoi; {ar]gud%g:al::mtgni%%{igﬁgihnezliﬁg![ygﬂgr\év?;?ngo Ogtockingis necessary to fully utilize the available trout halotat

reasonablalternative locatiofor a well and is able to include andto sustain the fisheryThedepartment shall identify asa class il
includesin the approval conditions, which may include conditiol outstream a stream or portion of a stream that haginadtrout

asto location, depthpumping capacityrate of flow and ultimate abitatwith no natural reproduction of trout occurring, requiring
use,that ensure that the environmental impact of the well is bglnnualstocklng of trout to provide trout fishing, and generally

: : ; ithout carryover of trout from one year to thext. In the rules
zgf(:eetgPy the public benefit of the well related to public health aﬁlgjnderthis paragraphthe department shall identify any class |,

. . lassll, or cl 11 tr ream that is a farm drain itch with
(c) High water loss. If the department determines, under thiglc??)?iorostrcegﬁ histtc?rl;/t stream thatis a farm drainage ditch wit

environmentakeview process in sul{4), that an environmental .

impactreport under £3.11 (5) mustbe prepared for a proposed (b) The department shall create accurate images of groundwa
high capacity well with avater loss of more than 95 percent of th&®" Protection areas. _ _
amountof water withdrawn, the department may not approve the (€) A person who proposes to construct a high capacity well
high capacitywell unless it is able to include and includes in thg1ay request the department to determine whether the proposed
approvalconditions, which may include conditions as to locatiof@cationof the high capacity well is within a groundwater pretec
depth, pumping capacityrate of flow and ultimate use, that tion area.

ensurethatthe high capacity well does not cause significant-envi (d) The department shall administer a program to mitithete
ronmentalimpact. effectsof wells constructed before M&y 2004, that are located
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in groundwater protection areadlitigation may include aban (e) “GreatLakes charter” means the document establishing the
donmentof wells and replacement of wells, if necessangl man  principlesfor the cooperative management of Great Lakes water
agementstrategies. Under the mitigation program, tlepart  resourcessigned by the governors and premiefsthe Great
mentmay order the owner of a well constructed before May Zakesregion on February1] 1985.

2004, that is located in a groundwater protection area to undertakg(f) “Great Lakes region” means the geographic region-com
mitigation but only if the departmemtrovides funding for the full posedof the states of lllinois, Indiana, Michigan, Minnesota, New
costof the mitigation, except that full funding is not requirethé York, Ohio and Visconsin, thecommonwealth of Pennsylvania
departments authorized under cB80to require the well to be andthe provinces of Ontario and Quebec, Canada.

abandonedecause of issues regarding public health. (g) “Interbasin diversion” means a transfer of the waters of the
(9) GROUNDWATERMANAGEMENT AREAS. (&) The department statefrom either the Great Lakes basin or the upper Mississippi

shall, by rule, designate 2 groundwater management areas-inclRgver basin to any other basin.

ing and surrounding Brown County ancakesha Countgon (h) “International joint commission” means themmission

sistingof the entire area of eacity, village, and town at least a ggtaplishedy the boundary water agreement809 between the
portion of which is within the area in which, on May 7, 2004, th@Jnited States and Canada.

groundwatempotentiometricsurface has been reduced 150 feet or

morefrom the level at which the potentiometric surface would blﬁcludesspecial purpose districts established und@69827

if no groundwater had been pumped. _other states and provinces and political subdivisions of other
regional planning commissions I groundvater managemeny LS provinces
areasdesignated under pgg) by providing advice, incentives, th e(Jl\)/Ii sgiggier iMFIQ?\/s(IESrSl:ngtrlz:‘a\l/r?]rfll’)()arTSWI%a?:gam?nt(?ig watershed of
and funding for research and planning related to groundwater N PP . .p . . : .
management. (k) “Upper MississippRiver region” means the geographic
(c) If the groundwater advisory committee created uAGSB regioncomposed ofhe states of lllinois, lowa, Minnesota, Mis
. - . ! souri and \isconsin.
WisconsinAct 31Q sectionl5 (2) (b) does not issue the report W Y .
under2003 Wsconsin Act 310section15 (2) (e)by January 1, (L) “Water loss” means a loss whter from the basin from
2007, the department shall promulgate rules using its author ichit is withdrawn asa result of interbasin diversion or con
under ss281.12 (1)and281.35t0 address the management ofUMptiveuse or both. _
groundwatetin groundwater management areas. (m) “Withdrawal” means the removal or taking of water from

(d) If the department promulgates rules under(phand the thewaters of the state.
rulesrequire mitigatiorin the same or a similar manner as under (2) AGGREGATIONOFMULTIPLE WITHDRAWALS. (@) In calculat
sub.(8) (d), the department may not require mitigation fovedl  ing the total amount of an existing proposed withdrawal for pur
underthe rules unless the department provides funding fduthe posesof determining the applicability of suf8), a persorshall
cost of the mitigation, except that full funding is not requiredaf includeall separate withdrawals which the person makes®r
departments authorized under cB80to require the well to be Posesto make for a single use or for related uses.
abandonedbecause of issues regarding public health. (b) In calculating the total amount of an existing or proposed

(10) RESEARCHAND MONITORING. To aid in the administration Waterloss for purposes of determining the applicability of sub.
of this section the department shall, with the advice of the grourtd), @ person shall include all separate interbasin diversions and

water coordinating council, conduct monitoring and researd@®nsumptiveuses, or combinations thereof, which the person
relatedto all of the following: makesor proposes to make for a single use or for related uses.

(a) Interaction of groundwater and surface water (3) REGISTRATIONREQUIRED. (a) 1. Except as provided in par

(b) Characterization of groundwater resources. (o), any persowho, on January 1, 1986, is makin_g a withdrawal
(¢) Strategies for managing water averagingmore than 100,000 gallons per day in any 30-day

period shall register the withdrawal with the department before

(i) “Person” has the meaning given ire81.01 (9)and also

History: 2003 a. 310 July 1, 1987.
281.35 Water resources conservation and manage - 2. Except as provided in pgb), anyperson who, on or after
ment. (1) Derinimions. In this section: Januaryl, 1986, proposes to begin a withdrawal that will average

morethan 100,000 gallons per day in any 30—-day period shall reg
isterthe proposed withdrawal with the department.

(am) A registration under pafa) shall contain a statement of
dsupporting documentation for all of the following:

1. The maximum 30—-day average water loss authorized as al' The sourge of the prqposed or existing withdrawal.
conditionof an approval. 2. The location of any dischge or return flow

2. If subd.1. does not applythe highest average daily water 3. The location and nature of the proposeexisting water
loss over any 30—-day period that is reported to the department'®f-

(&) “Approval” means a permit issued unde38.18or an
approvalunder s281.17 (1) 2001 stats.Qr s.281.340r 281.41

(b) “Authorized base level of water loss” means any of the foén
lowing:

the public service commissiamder sub(3) (c)or .30.18 (6) (c) 4. The actual or estimated average annual and mowoiiy
196.98 281.34 or281.410r s.281.17 (1) 2001 stats. umes and rates of withdrawal.

3. If there is no water loss from an existing withdrawal, zero 5. The actual or estimated average annual and monthly vol
gallonsper day umes and rates of water loss from the withdrawal.

(c) “Consumptive use” meansige of waters of the state, other (b) Paragraplia) does not apply to any of the following:
thanan interbasin diversion, that results in a failure to return any 1. A person making a withdrawal who has been issued an
or all of the water to the basin from which it is withdrawn. “Conapprovaland, as a conditioof the approval, is reporting the vol
sumptiveuses” includeput are not limited to, evaporation andumeand rate of withdrawal and, if applicable, the volumeratei

incorporationof water into a product or agricultural crop. of water loss from the withdrawal to the departmenif tihe per

(d) “Great Lakesbasin” means the watershed of the Gre&Onis a public utility to the public service commission.
Lakesand the St. Lawrence River upstream fromigRivieres, 2. A person who is required to comply with s@) before
Quebec. beginningthe proposed withdrawal.
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3. A person holding a permit under283.31or the federal mentsspecified in any water quantity resources plan under sub.
waterpollution control act, asmended33 USC 125101376 for  (8).

whom the department has established a water lossiciest, 14. A description obther ways the applicastheed for water
basedon flow diagrams and other water use informagioovided may be satisfied if the application is denied or modified.
by the permittee, that the department uses to calculate thepermit’ g description othe conservation practices the applicant

tee’swater loss. intendsto follow.

(c) Each person who registers a withdrawal upde(a) shall 16. Any otherinformation required by the department by rule.
reportthe volume and rate of withdrawal and, if applicable, the b) Great Lakes basin: ltati ired. If the d ;
volumeand rate of water loss from the withdrawal to the depart () Cr€ €S basin, consultation required. It the depar
mentin the form and at the times required by the department.memrece'ves an application that, if approved, will result in a new

. . "waterloss to the Great Lakes basin averaging more than 5,000,000

(4) WATER LOSS APPROVAL REQUIRED. (@) This subsection ga|ionsperday in any 30-day period, or an increase in an existing

appliesto all of the following: _ withdrawalthat will result in avater loss averaging 5,000,000-gal
1. A person to whom a permit has been issued un@&t 58  |ons per day in any 30-day period abave applicang authe
or who is required to obtain permit under that section beforerizedbase level of water loss, the department shall notifpfttoe

beginningor increasing a withdrawal. of the governor or premier and the agency responsible for man
2. A person who is operating a well under approval issued agemenbf water resources in each state and province of the Great
unders.281.17 (1) 2001 stats. Lakesregion and, if required under the boundary water agreement

2m. A person who is operating well under an approval of 1909, the international joint CommiSSion. Tdupartm(_anshall
issuedunder s281.340r who is required tobtain an approval @lsorequest each state and province thatcoaperated in estab
underthat section before constructing a well. lishing the regional consultation procedure under it (f) to

3. An ner who i operating a system or plant under NN e applcation, i making s determination on an
approvedunder s281.41or who isrequired to submit plans and PP y P Y

obtainan approval under that section before constructiaxten 'cceivedwithin the time limit established under pe).
sion of a proposed system or plant. (c) Department response. \Mthm the time .I|m|t estgbllsheo! by

() Before any person speced npe) may begi a.new ("2 S°PEEL by i, urich hile conssterywin e e
withdrawalor increaseéhe amount of an existing withdrawal, théGreétLakeﬁ states and ro{/incesg the de artmerFl)t <hall do one of
personshall apply to the department undeB8.18 281.34 or he followind in Writing: P ' P
281.41 for a new approval or a modification of its existingI 9 9 o
approvalif either of the following conditions applies: 1. Notify the applicant that the application is approved or

1. The person proposes to begin a new withdrawal that \Aﬁil?nled,and' ifitis denlgd, the reason for_t_he f_‘e“'a'-
resultin a water loss averaging more than 2,000,000 gallons per 2. Notify the applicant of any modifications necessary to
dayin any 30-day period. qualify the application for approval.

2. The person proposes to increase an existing withdrawal(d) Grounds for approval. Before approving an gppllcatlon,
thatwill result in a water loss averaging more than 2,000,000 gH1€ department shall determine all of the following: .
lons per day in any 30-day period above the pessanthorized 1. That no public water rights in navigable waters will be
baselevel of water loss. adverselyaffected.

(5) APPLICATION; APPROVAL; DENIAL. (@) Application. An 2. That the proposed withdrawdbes not conflict with any
applicationunder sub(4) (b)shall contain a statement of and docapplicableplan for future uses of the waters of the state, including
umentatiorfor all of the following: plansdeveloped under s281.12 (1)and283.83and any water

1. The current operating capacity of the withdrawal systefii@ntityresources plan p.repared under $8b. _
if theproposed increase requires the expansion of an existing sys 3. That both the applicastcurrent water use, if angnd the

tem. applicants proposed plans for withdrawalansportationgevet

2. The total new or increaseperating capacity of the with opmer)tand use of water resources incorporate reasonable con
drawalsystem. servationpractices.

3. The place and source of the proposed withdrawal. 4. That the proposed withdrawal and uses will not have-a sig

. nificant adverse impact on the environment acdsystem of the

4. The place of the proposed disgeaor return flow GreatLakes basin or the upper Mississippi River basin.

5. The pIaF:e and nature of the proposed water use. 5. That the proposed withdrawal and uses are consistent with
6. The estimated average annual and monthly volumes aad protection of public health, safety and welfare wiitinot be

ratesof withdra_wal. detrimentalto the public interest.
7. The estimated average annual and monthly volumes and 6. That the proposed withdrawal will nbawve a significant
ratesof water loss. detrimentaleffect on the quantity and quality of the waters of the

8. The anticipated &fcts, if anythat the withdrawal will have state.

on existing uses of water resources and related land uses both7_ | the proposed withdrawal will result in an interbasin
within and outside of the Great Lakes basin or the upper Missiversion,all of the following:

sippi River basin. _ _ a. That each state @rovince to which the water will be

9. Anylandacquisition, equipment, emggr consumption or divertedhasdeveloped and is implementing a plan to manage and
the relocationor resiting of any existing communitfacility,  conservets own water quantity resources, and that further devel
right-of-wayor structure that will be required. opmentof its water resources is impracticable or would have a

10. The total anticipated costs of any proposed constructi@ubstantiabdverse economic, social or environmental impact.

11. Alist of all federal, state, provincial and local approvals, b. That granting the application will not impair the abitify
permits,licenses and other authorizations requii@dany pre the Great Lakes basin or upper Mississippi River basin to meet its
posedconstruction. own water needs.

13. A statement as to whether the proposed withdrawal com c. That the interbasin diversion alone, or in combination with
plieswith all applicable plans for the use, management and protetherwater losses, will not hawee significant adverse impact on
tion of the waters of the state and related land resources, includade levels, water use, the environment or the ecosystem of the
plansdeveloped under s881.12 (1)and283.83and theequire  GreatLakes basin or upper Mississippi River basin.
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d. That the proposed withdrawal is consistent with all applicately stop a withdrawal if the department determines that there is
ble federal, regional and interstate water resources plans.  adanger of imminent harm to the public health, safety or welfare,

(e) Right to hearing. Except as provided in 827.42 (4)any to the environment or to the water resources or related land
personwho receives notice af denial or modification require resourcesf this state. The order shall specify the datevbich
mentunder par(c) is entitled to a contested case hearing under ¢he withdrawal must be stopped and the ddtany, on which it
227if the person requests the heanwithin 30 days after receiv may be resumed. The ordghall notify the person that the person
ing the notice. may request a contested case hearing und&2h. Thehearing

(f) The department shall clygreach applicant for an approvaghallbe held as soon as practicable after receipt of a request for a
under this subsection the fee established unde(Xai(a) 5.All hearing. An emegency order remairia efect pending the result
moneyscollected under this paragraph shall be credited to tAkthe hearing.
generalfund. (8) PREPARATION OF WATER QUANTITY RESOURCESPLAN. The

(6) APPROVAL. (a) Issuance; contents. If an application is naturalresources board shall, before August 1, 1988, aatogt
approvedunder sub(5), the department shall modify the appli Submitto the chief clerk oach house of the legislature, for-dis

cant'sexisting approval or shall issue a new approval that spefibution to the legislaturender s13.172 (2) a long-term state
fies all of the following: waterquantity resources pldar the protection, conservation and

1. The location of the withdrawal. management of the waters of the state. The plan shall include, but
2. Theauthorized base level of water loss from the witt'68dnot be limited to, the following:

drawal. (&) The description of a system for allocating this staieiter
3. The datesn which or seasons during which water may HE€SOUrcesiuring a water shortage or other egescy.
withdrawn. (b) Identification of the existing uses of the waters of the state.
4. The uses for which water may be withdrawn. (c) An estimate of future trends in water use. _
5. The amount and quality of return flow required dinel (d) Recommendations for the useanagement and protection
placeof dischage. of the waters of the state and related land resotitaesiill afect
6. The requirements for reporting volumes and rates of witR€rsonssubject to sub(4).
drawaland any other date specified by the department. (9) AMENDMENT OF COASTAL MANAGEMENT PROGRAM. (&) The

7. Any other conditions, limitations and restrictions that th@/isconsin coastal managemenouncil, established under execu
departmentietermines are necessary to protect the environmé&Mg order number 62, dated August 2, 1984, shall amend this
andthe public health, safety and welfaed to ensure the con State’scoastal management program submitted to the U.S-secre
servationand proper management of the waters of the state. tary of commerce undeir6 USC 1455to incorporate theequire

8. Any requirementfor metering, surveillance and repOIrﬂngmentsof this section and the findings and purposes specified in

that the department determines are necessary to ensure CORp® V\ﬁsccf)nhsin Act 60ksectt)ion.1, asdth?]ylﬁpply tl(|) thebwgitehr
pliancewith other conditions, limitations or restrictions of thd€Source®f the Greatakes basin, and shall formally submit the

approval. proposecamendments to the U.S. secretary of commerce.

9. If the department determines that a time limit is necessary (P) After approval of the amendments submitted to the U.S.
the date on which approval for the withdrawal expires. secretaryof commerce under p4a), the Wsconsin coastal man

; ; . tcouncil shall, when conducting federabnsistency
(b) Review. The department shall review each approval pn&gemen ' - . .
to the expiration date specified under.gay 9, if any or within 'cviewsunderl6 USC 1456c), consider the requirementsd-

5 years from the date of issuance and at least every 5 years-thelddF and purposes specified under.gay; if applicable.
ter. (c) If the department issues an approval for a withdrawal to
TR which this section applies, and the withdravgasubject to a fed
(¢) Modification by department. The department may at anyeral consistency review undé6 USC 1456c), theWisconsin

time propose modifications of the approval or additioc@hdi | il shall ity that the withd i
tions, limitations or restrictions determined to be necessary §§2Stal management council shall certify that the withdrawal is
consistentith this states coastal management program.

ensurecontinued compliance with this sectionvaith any other
applicablestatute or rule. (10) RuLe MAKING; FEES. (@) The dgpartment shall promul
(d) Revocation. If the department determines that a person gterules establishing all of thg fqllowmg: _ o
whom an approval has been issued would be unable under any 1. The procedures for reviewing and acting on applications
conditions limitations or restrictions to comply with this sectiorundersubs.(4) and(5).
or another applicable statuterule, it shall revoke the approval. 2. Requirements for reporting volumes and rates of withdraw
(e) Request for modification. A personto whom an approval als.
hasbeen issued or any person adverseiycégdby a condition, 3. The method for determining what portion ofithdrawal
limitation or restriction ofan approval may request that the depar¢onstitutesa consumptive use.
mentmod_lfy a gondltlon, I!mltatlon or restriction of an ap_proval. 4. Procedures for implementing the plan adopted under sub.
(f) Notice; right to hearing. The department shall notify the g),

personto whom the approval has been issued and any other persong 5 graduated schedule for the fees required under E)bs.

who hasin writing requested notice of the receipt of a request ;
modify an approval or of the departmenthtent to modify or Egﬁtﬁgzjfggﬁ; d a schedule for collecting the fees under (§)b.

revokean approval. Theerson to whom the approval is issue
is entitled to a contested case hearing unde2zhbefore arevo __ (°) The department may promulgate any other rule necessary
o implement this section.

cationor modificationtakes efect. Any other person who may bet

adversely dected by a proposed modification is entitlec tmn (11) COOPERATIONWITH OTHER STATES AND PROVINCES. The
testedcase hearing under cB27 beforea modification takes departmenshall do all of the following:
effect. (a) Cooperate with the other Great Lalktstes and provinces

(9) Fees. The department shall periodically collect from eacto develop and maintain a common base of information on the use
personwhose application under this subsection is approved taedmanagement of the water resouroéthe Great Lakes basin
fee established under suld0) (a) 5. All moneys collected under andto establish systematic arrangements for the excharsyelof
this paragraph shall be credited to the general fund. information.

(7) EMERGENCYORDER. The department mawithout aprior (b) Collect and maintain information regarding the locations,
hearing,order a person to whom an approval is issued to immetipesand quantities of water use, including water losses, in a form
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thatis comparable to the form used by the other Great Lakes stategbg) “Federal transportation agency” me#ms federal avia
andprovinces. tion administration, the federal highway administration, or the
(c) Collect, maintain and exchange information on curmedt federalrailroad administration.
projectedfuture water needs with the other Great Lakes states andc) “Nonfederal wetland” means a wetland that is identified as
provinces. suchunder sub(1m).
(d) Cooperate with the other Great Lakes stategpamvnces (cm) “Political subdivision” means a cityillage, town,or
in developing a long-term plan for developing, conserving amdunty.
managingthe water resources of the Great Lakes basin. (cr) “State transportation agency” means the department of
(e) As provided in the Great Lakes chartearticipate in the transportatioror the ofice of the commissioner of railroads.
developmentof a regionalconsultation procedure for use in  (d) “Water quality standards” meamgter quality standards
exchangingnformation oneffects of proposed interbasin diver setunder rules promulgated by the department undz8ks15
sionsand consumptive uses. ~_(1m) DETERMINATION OF NONFEDERALWETLANDS. (a) A wet
(f) Participate in the development of an upper MississipRindis identified as a nonfederal wetland if either offtsiowing
River basin regional consultation proceduredse in exchanging applies:
information on the efects of proposed water losses fraat 1. Any dischages of dredged or fill material into the wetland
basin. _ aredetermined not to be subject to regulation uB8USC 1344
(12) MISCELLANEOUSPROVISIONS. (&) The enumeration of anydue to the decision in Solid #éte Agency of Northern Cook
remedyunder this section does not limit thight to any other rem  Countyv. U.S. Army Corps of Engineers, No. 9378 (U.S. Jan.
edy available in an action under the statutory or common law 9f2001) or anysubsequent interpretations of that decision by a
this state or any other state or province, federal law or Canadigfleral agency or by a federal district or federal appellate court

law. ) ) ) o _ thatapplies to wetlands located in this state.
(b) Proof of compliance with this section is natefense inany 2. The wetland is determinéd be a nonnavigable, intrastate,
actionnot founded on this section. andisolated wetland under the decision in Solidsté Agency of

(c) This state reserves the right to séelany state, federal or Northern Cook County vU.S. Army Corps of Engineers, No.
provincial forum, an adjudication of the equitable apportionme®9-1178(U.S. Jan. 9, 2001) or any subsequent interpretations of
of the water resources of the Great Lakes basimpper Missis thatdecision by a federal agency or by a federal district or federal
sippi River basin, and the protection and determination of igppellatecourt that applies to wetlands located in this state.
rights and interests ithose water resources, in any manner pro (b) For the purpose of identifying wetlands under @r

vided by law 1 Ifth ; ; oo
eaby _ _ . If the U.S. army corps of engineers issuegt@rmination
S_;g?ig’m?%gfggff%ﬂ,@ ;?S*;é%g-g{gg;?539?592;-1%%%89955%6 asto whether a wetland is a nonfederal wetland, the department

s.672, 2003 a. 310 shalladopt that determination.

NOTE: Sectionl of 1985 Act 60 which created this section is entitled “Legis ; ;
lative findings: purpose.” 2. Ifthe U.S.army corps of engineers does not issue a-deter

Cross Refeence: See also ciNR 142 Wis. adm. code. mination asto whether a wetland is a nonfederal wetland, the
departmenshall determine whether the wetland is a nonfederal
281.36 Water quality certification for nonfederal wet -  wetland.
lands. (1) DeFINITIONs. In this section: (2) CERTIFICATION REQUIREMENT. () No person may dis
(a) “Additional federal law or interpretation” means any of thehargedredged or fill material into a nonfederal wetland unless
following: thedischage is authorized by a water quality certification issued
1. An amendment t83 USC1344(f) that becomes ffctive by the department under this section. No person may violate any
after January 9, 2001. condition imposed by the department in a water quality certifica

exemptionsunder33 USC 1344f) and that becomesfective quality certification under this section unless it determines that the
after January 9, 2001. dischargewill comply with all applicable water quality standards.

3. A regulation,rule, memorandum of agreement, guidance (b) 1. The department shall approve or deny a complete
letter, interpretive document, or other provision established by2gplication for a water quality certification under this section
federalagency that is promulgated or adopted pursuzB® t4SC within 120 days after the date the department determines that a
1344(f) or that is used to interpret or implem&8tUSC 1344f), complete application for the certification has besnobmitted
that applies to wetlands located in this state, and that becort@dessthe applicant and the department agree to extend the time
effectiveafter January 9, 2001. period. The department may not determine an application to be

4. A decision issued by a federal district or federal appellgt@mpleteuntil the requirements underisllhave been met and

courtthat afects the application of a federal amendment or prO\}i'm” all of the items of information for the water quality certifica

sion described irsubds1. to 3, that applies to wetlands locatedH©n and for any associated permits or other approvals have been
in this state, and that is issued after January 9, 2001. submittedto the department. If the department felsipprove or

N . . ., denythe complete application within ttagplicable time period,
ing(g?\;l()anpi\rrlesazcglsggc(?)l r(1:)tura| resource interest” hasmlan o o oplicant may bring an action for mandamus to cortigeel

e ) . departmento approve or deny the application. If the court grants
(b) “Existing federal law omterpretation” means any of thethe mandamus, the department shall approve or deny the applica
following: tion within 30 days after the mandamus is granted and the court
1. 33 USC 1344f), as amended to January 8, 2001. shallaward the applicant reasonable attorney fees and cusist
2. A regulation,rule, memorandum of agreement, guidanc@curredin bringing the action.
letter; interpretive document, or other provision established by a 2. For purposes of subd., the department shall initially
federalagency that is promulgated or adopted pursus8 WSC  determinewhether acomplete application has been submitted
1344(f) or that is used to interpret or implem86tUSC 1344f),  and,no later than 30 days aftiéte application is submitted, notify
thatappliesto wetlands located in this state, and that isfecef the applicant in writing about the initial determination aafm
onJanuary 8, 2001. pleteness. If the department determines that the application is
3. A decision issued by a federal district or federal appellatecomplete the noticeshall state the reason for the determination
courtthat afects the application af federal statute or provisionand the specific items of information necessary to make the
describedn subd.1. or 2., that applies to wetlands located in thisipplicationcomplete. An applicant may supplement and resubmit
state,and that is issued on or before January 8, 2001. an application that the departmemis determined to be incem
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plete. There is no limit on the number of times that an applicaary,but the departmembay not otherwise amend or modify any
may resubmit applicationthat the department has determinedf the rules promulgated under this subsection.
to be incomplete under this subdivision. The department may NoY7) RULES PROHIBITION; DETERMINATIONS OF PUBLIC SAFETY.

demandtems of information that are not specified in tiwice (a) The department may not promulgate or enforce a rule requir
asa condition for determining whether the application is compleigy a person who submits an application for a water quality eertifi
unlessboth the department and the applicant agree or uthless cationunder this section for the discharof dredged or fill mate
applicantmakes material additions or alterations to the project fga| into a nonfederal wetland to submit a description of
which the application has been submitted. practicablealternatives to the dischyg or to submit a description

(3) DELINEATION PROCEDURES. For purposes of delineating theof any investigation conducted to determinetability of such
boundaryof a nonfederal wetland, the department and the persaiternativesf all of the following apply:
who is applylng for or who holds a water qUa“ty Cert.ification 1. The wetland is less than one acre in size.
underthis section shall use the procedures contained in the wet 2. The wetland is not in aarea of special natural resource
lands delineation manual published by the U.S. army corps erest
engineers.The edition of the manual that shall be used shall be the : S . e

3. The application for the water quality certification includes

1987edition of the manual and any document that the U.S. arm¥ fad ination that tdésch ) : bl
corpsof engineersssues interpreting that manual, unless the U.3t0PY of a determination that thischage is necessary for public

army corps of engineers publishes an edition of the manual af@fetythat is madeinder par(b) or that is made in response to a
January 9, 2001and the department by rule designates that edfduesimade under pafon). o
tion as the one to be used under this subsection. If the U.S. armyb) 1. A politicalsubdivision shall make a determination as to
corpsof engineers issues a guidance document interpreting ¥igethera dischage into a nonfederal wetland within the bound
edition of the wetlands delineation manual that the departmen@esof the political subdivision is necessary for public safety if
requiredto use under this subsection and if that guidance-dod¢gguestedo do so by an applicant for a water quality certification
mentis issued after May 8, 2001, the department shall notify thaderthis section. A state transportation agency shall naake
appropriatestanding committee of each house of lggislature, determinationas to whether a disctyg into a nonfederal wet
asdetermined by the speaker of the assemblytiegresident of landsis necessary for public safety if requested to do sarby
the senate, of thissuance of the guidance document and wheth@pplicantfor a water quality certification under this section.
the department intends to promulgate a rule incorporating the pro 2. Before a political subdivision or a state transportation
visionsof the guidance document. agencymakes any determination under subgdlit shall publish
(4) ExempTIONS. Exceptas provided in sulg5), the certifica appropriatenotice, as determined by the political subdivision or
tion requirement under sufR) does not apply to any dischyar the state transportation agendy the public that describes the
thatis the result of any of the following activities: requestndthat states that it will be making the determination. On
(a) Normal farming, silviculture, or ranching activities. O before the date of the publication of the noticeptigical sub
division or state transportation agency shall mail or otherwise pro

(b) Maintenance, emeency repairor reconstruction alam ii:ea written copy of the notice to the department. After publica

agedparts of structures that are in use in a nonfederal wetlan

(c) Construction or maintenance of farm ponds, stock pon@3,the state transportation agency may hofaliblic hearing to
or irrigation ditches. _ _ determinewhetherthe dischage is necessary for public safety
(d) Maintenance of drainage ditches. Any public hearing held under this subdivision shall be held no
(e) Construction or maintenance of farm roads, forest roadsterthan 30 days after the applicant for the water quedityifica:
or temporary mining roads that is performadaccordance with tion made the requestr the determination. The governing body
best management practices, as determined by the departmerdf the political subdivision or the state transportation agency shall
ensureall of the following: issuethe determination in writing, anthe determination shall
1. That the flow and circulation patterns and chemical amacludea statement of the grounds for making the determination.
biological characteristics of the fattednonfederal wetland are 3. The department any person whose substantial interests

fon of the notice, the governing body of the political subdivision

notimpaired. areadversely décted by a determination issued under s@bhy
2. That the reach of thefatted nonfederal wetland is notagoverning body of a political subdivision or ystate transpora
reduced. tion agency may file for judicial review of the determination. -Sec

dion 68.13shall apply to the judicial review of a determination
madeby a political subdivision. Sectio227.52t0227.58shall
apply to the judicial review of a determination made by a state

(5) INAPPLICABILITY OF EXEMPTIONS. Notwithstanding sub. transportatloragency . e .
(4), a dischage that would bexempt under sul4) is subjectto __(Pn) An applicant for a water quality certification msybmit
the certification requirement under syB) if the dischage is inci arequest to a federal transportation agency for a determination as
dentalto an activity that has as its purpose bringing a nonfedef@fvhether a dischge into a nonfederal wetland is necessary for
wetland, or part of an nonfederal wetland, into a use for whicHP#blic safety
wasnot previously subject and if the activity may atwy of the ~ (C) 1. Notwithstanding the fact that an applicant for a water
following: quality certificationunder this section has received a determina

(a) Impair the flow or circulation of any nonfederal wetlandtion that the dischge is necessary for publéafety the depart
(b) Reduce the reach of any nonfederal wetland. mentmay conduct an examination of the practicable alternatives

to the proposed dischge that will not adversely fect the nonfed
(6) RuLEsFOREXEMPTIONS. (@) The department shall promul er5)wetland and that will notesult in other significant adverse
gaterules to interpret and implement the provisions under su vironmentakonsequences.

(4) and(5). In promulgating these rules, the department shall do

all of the following: . . . examination,the department shall conduct the examination by
1. Make the rules consistent with existing federal law  first determining, after consulting with the applicéortthe water
2. Incorporate any applicable additional fedéaal or inter  quality certification, whether an alternative to the disghagxists
pretationinto the rules. on the parcebf land on which the nonfederal wetland is located
(b) Whenever an additional federal law or interpretation is inihat would not conflict with the determination that the disgbar
tially incorporated into the rules, the department may modify tienecessary for public safetyAt thesame time that the depart
additionalfederal law or interpretation as it determines is necesentis conducting the examination of the practicable alternatives

3. That any adverseffect on the aquatic environment of th
affectednonfederal wetland is minimized to the degreguired
by the department.

2. If the department decides under subdto conduct an
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underthis subdivision, the department shall consider the-fungal that the department has reason to believe is in violation of this
tional value of the nonfederal wetland. If the department detesection.

minesthat such a practicable alternative exists, the department 3. Gainaccess to and inspect any records that the department
may deny the water quality certification. requiresa holder of a water quality certification to keep.

3. If the department determines that no practicable alternative(am) An employee or representative of thepartment may not
exists after conducting the examination under sBhdhe depart exercisethe authority granted under péa) 1.before the date on
mentmay proceed witlthe examination by determining, afterwhichthe application is submitted. If the application is denied or
consultingwith the applicant for the water qualitertification, withdrawn, an employee or representative of the department may
whetheran alternative to the disclgarexists on thparcel of land not exercise this authority after the date on whichaglication
onwhich the nonfederal wetland is not located that would net cag denied or withdrawn. If the application is approved, an
flict with the determination that the disafeuis necessary for pub employeeor representative of the department may not exercise
lic safety Atthe same time that the department is conducting #his authority after the 30th day immediately followirlge
examinationof the practicable alternatives under this subdivisiospmpletiondate of the dischge of the dredged or fill materiat
the department shall consider the functional valfithe nonfed the completion datef any conditions imposed under the water
eralwetland. If the department determines that such a practicatpllity certification, whichever date is later
alternatlveemsts, thalepartment may deny the water quality-cer (ar) 1. Before entering and inspecting a property undefg)ar
tification. 2., the department shall make at least one of the following

4. If the department determines that no practicable alternatieguests:
existsafter conducting thexamination under subda.and3., the a. A request forconsent from the proprietor to enter and
department may requiteatthe applicant implement a mitigationinspectthe property

projectunder s281.37 (2) b. Arequest, orally or in writing, that the proprietor provide

(8) GENERAL WATER QUALITY CERTIFICATIONS. (@) In lieu of anoral or written explanation, as elected by the departroent,
issuingindividual water quality certificationgnder this section, cerningtheactivity that the department has reason to believe may
the department may issue a general water quality certification fegnstitutea violation of this section.

typesof dischages that the department determines are similarin 2 5 |f the proprietor grants consent for the entry on, and the

natureor for the purpose of simplifying the certificatiprocess  jnspectionof, the property to investigatedéschage as authorized

if the dischages meet all of the following standards: underpar (a) 2, the department, upon reasonable advance notice,
1. The dischayes will cause only minimal adverse environmay enter and inspect the property in compliance with the terms

mentaleffects,as determined by the department, if they are pesf the consent granted by the proprietor

formedseparately b. If theproprietor refuses to grant consent for the entry on,
2. The cumulative adversefet on the environment by the or the inspection othe property or if the proprietarexplanation
dischages will be minimal, as determined by the department. or terms of consent are not acceptablthe department of natural

(b) No general water quality certification issued under(pr resourcesthe department of natural resources may apply for
may be efective for more than ears after the date of its issuance?Ptain,or execute a special inspection warrant undé £.119r
(bn) 1. The department shall issue general water quality CeFﬁfer the matter to the department of justice for enforcement under

ficationsthat are consistent with all of the general permits issugdzgg'95

under33 USC 1344e) that applied on January 8, 2001, to-non _ ¢ If the proprietor fails to respond to all requests made under
federalwetlands located in this state. subd.1., an agent of the department of natural resources may

applyfor, obtain, and execute a special inspection warrant under

2. If a general permit as specified in subdis amended or s 66.0119

modified after January 8, 2001, the department shabrporate .
the amendments or modifications into the general water quality 3: Any employee or representative of the department may

certificationissued under subd. and may not otherwise amendMakethe requests under sutidor enter or inspect property under
or modify the general water quality certification. subd.2. a.only during reasonable hours.

(c) If the department determines that any of the diggiar _ (°) Any employee or representative of the department may
undera general water quality certification issued under ggar €Xercisethe authority granted under pe) 1.or 3. only during
fails to meet anyf the standards in pdg), the department shall "é@sonabléiours and only aftehe department has provided rea
modify the certification so that the dischas meet all of the stan sonable advance notice to the proprietor of the property involved

dards. If the department cannot modify the certification so that grto the holder of the water q“a'“Y certification.
of the standards will be met or if tepartment determines that (C) An employee or representative of the department may not
the dischages subject to the general certification are more app@@inaccess to or inspect any records as authorized undea)par

priately certified by using individual water quality certifications,3- unless the holder of the water quality certification, or the-hold
the department shall revoke the general certification. er's designee, is present or unless the holder of the certification

(d) Before issuing, modifying, or revoking a general watev}'a'veSthIS requirement. . .
quality certification issued under pda), the department shall  (10) OTHER REQUIREMENTS. This section doesot afect the
providenotice and a hearing under 887.17and227.18 authorityof the department to do any of the following:

e) Subsection?) (b) does not apply taeneral water qualit (a) Regulate the dischge of dredged or fill material in a non
conc) Subsectio2) (b) does not apply ge U8 federalwetland under s§9.692 61.351 62.231 87.30 281.11

9 | F f enforcing thi t0281.35281.41t0281.47 0r281.49t0281.850r ch.30, 31,283,
(9) INSPECTIONAUTHORITY. (&) For purposes of enforcing |32§91 291, 292 293 295, or 299,

section,any employee or other representative of the departmen

: ; : ‘(b) Issuea water quality certification under rules promulgated
uponpresenting his or her credentials, may do any of the fello‘ﬁlnderthis chapter to implemes8 USC 1341a).

ng: . L History: 2001 a. 62005 a. 253
1. Enter and inspect any property on which is located a noncross Refeence: See also chNR 30Q 351, 352, and353, Wis. adm. code.

federalwetland, or part of a nonfederal wetland, for which an
applicationfor a water quality certification has been submitted 281.37 Wetlands; compensatory mitigation. (1) DEF-
the department. NITIONS. In this section:
2. Enter and inspect any property on which is located a non (a) “Area of special natural resource interest” means an area
federalwetland to investigate a dischamf dredged or fill mate that possesses significant ecologicaljtural, aesthetic, educa
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tional, recreational or scientific values, including any of thle (2m) SUBSEQUENTPROTECTIONFORWETLANDS. (@) 1. A per
lowing: sonwho is the holder of a permit or othegsproval that authorizes

1. A cold water communityas defined by theepartment, & mitigation project shall grant a conservation easement under s.
including a trout stream or its tributary or a trout lake. 700.40to the department to ensure that a wetland that is being

restored,enhanced, ocreated will not be destroyed or substan
tially degradedby any subsequent proprietor of or holder of inter
estin the property on which the wetland is located. The depart
mentshall revoke the permit or other approval if the holder of the

2. Lake Michigan, Lake Superior or the Mississippi River

3. A wild and scenic river designated undérUSC 12710
1287, a wild river designated undes30.26 the Lower Visconsin
StateRiverway or a scenic urban waterway designated underp@rmitor other approval fails to take these measures.

30.2475A . d sianifi land identifieda ial 2. A person who is restoring, enhancing, or creating a wetland
' unlqule an S(;g?' 'an;]g"ﬁsag 1'453”27'8 rspec_lgNarea to provide transferable credits as partaofvetiands mitigation
managemenplan, as defined | 145317), a speciaNet  pankshall grant a conservation easement und@@8.40to the
land inventory study or advanced delineation and 'dem'f'cat'%partmentto ensure that the wetland will not be destroyed or
studyunder40 CFR 230.8@r an area designated by the U.S. NV pstantiallydegraded by any subsequent propriefar holder

ronmentalprotection agency und@s USC 1344c). of interest in the property on which the wetland is located.
5. A calcareous fen. _ (b) Notwithstanding paia), the department shall modify or
6. A habitat used by state or federally designated threatenefbasea conservatiorasement granted under.gajif all of the
or endangered species. following apply:
7. A state park, forest, trail or recreation area. 1. The department determines that part or all of the restored,
8. A state or federal fish and wildlife refuge or fish and wildenhancedr created wetland ceases to be a wetland.
life management area. 2. Theperson who is required to grant the conservation ease
9. A state or federal designated wilderness area. mentdid not contributéo the loss of the wetland specified in subd.
10. A state natural area designated or dedicated underks. ) ) )
23.27t023.29 3. Any subsequent proprietor of or holder of interest in the

propertyon which the wetland specified in sulidis located did
not contribute to the loss of the wetland.

(3) RuLEs. The department shall promulgate rules to establish

11. WId rice waters.
12. Surface waters identified by tdepartment as outstand

ing or exceptional resource waters unde2&l.15 - - >
13. Anv other area identified by the department by rule. & Process for consideration of wetland compensatatigation
o y ot o y pal y * undersub.(2). Upon promulgation, the rules shall apply to any
(b) “Mitigation project” means the restoration, enhancemegpplicationor other request for an initial determination for a per
or creation of wetlands to compensate for adverse impacts to Offor other authorization that is pending with the department on

wetlands.“Mitigation project” includes using credits from a wet the date on which the rules takdesft. The rules shall address all

landsmitigation bank. of the following:

(d) “Wetlands mitigation bank” means a systenaofounting  (a) Requirements for the avoidance and minimization of
for wetland loss and compensation that includes one or more s§gerseimpacts to the wetland that will befedted by the per
wherewetlands are restored, enhanced or created to provide trafifited activity.
ferable credits to be subsequently applied to compensate for ) The conditions under which credits in a wetlands mitiga
adversampacts to other wetlands. tion bank may be used for wetland compensatory mitigation.

(e) “Wetland water quality standards” means water quality () Enforcement of a requirement to implement a mitigation
standardpromulgated under 281.15 (1)that afect wetlands. pro(je)ct. q P 9

(f) “Working day” has the meaning given i227.01 (14) ~  (q) Baseline studies of the wetland that willaflected by the

(2) IssuiNGPERMITS. (8) The department may consider a-mitipermittedactivity and of the mitigation project site.
gationproject as part of an application, in combination with the (g) pjan and project design requirements for a mitigation proj
requirementsunder par (b), for complying with any wetland ect, which shall consider the relation of the project design to the
waterquality standards in determining whether to issue a perfigrology of the watershed in which a mitigation project is
for, or to otherwise approve, an activity thateafs a wetland |gcated.
under ss.59.692 61.351, 62.231, 87.3Q 281.11to 281.47 or () The com o ;

parability of a wetland that will be restored,

281.4910281.850r ch.30, 31, 283,289, 291,292,293 29501299, opancedbr created to the wetlartbiat will be adversely fcted
This subsection does not entitle an applicant to a pernaithar by the permitted activityincluding all of the following;

approval in exchange for conducting a mitigation project. 1. Consideration of the size, location, type gudlity of the
(b) The department may not consider a mitigation project Wetlénds. ' '

reviewingan application under pda) unless the applicant dem . . .
onstratesthat all appropriate and practicable measures will be t|2. g:on5|derat|on of the functional values performed by the
takento avoid and minimize adverse impacts on the wetland. Veta@n Sh' blish . or d o |

(c) The department may not consider a mitigation project in (9) The establishment of a process for determining replace

reviewing an application under pafa) for an activity that mentratios. )
adverselyaffects a wetland in an areasgecial natural resource (") Standards fomeasuring the short-term and long—term

interest or for an activity that adverselyeats anarea of special Succesf a mitigation projecaind requirements for the short-
naturalresource interest. termand long—-term monitoring of a mitigation project.

(d) If the department determines that the conditigraspermit () Remedial actions to be taken by the applicantiftiation
or otherauthorization issued by the U.S. Army Corps of Enginedp§0j€ctis not successful and actions to be taken by a wetlands miti
for an activity that décts a wetland do not meet the requiremeng:at'on bank if a mitigation project on whidahitigation credits are
of any guidelines established in theemorandum of agreement®@seds not successful. _ o )
undersub.(4), the department may impose additiocahditions () Establishment of an expedited decision—making process for
to ensure that the requirements are met. démartment may not activitiesadversely décting wetlands that are less than one acre
requirethat the acreage of a mitigatipnoject considered under in size and that have negligible functional values.
par.(a) exceed the acreage that is required for the project under th¢3m) EXPEDITED DECISION-MAKING PROCESS. (a) The expe
guidelinesestablished in the memorandum of agreement undéited decision—making process established under the rules under
sub.(4). sub.(3) (j) shall include a requirement that the department shall
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decidewhether to issue a permit faor otherwise approven (c) Construction or material change shall be according
activity within 60 working days after a complete application approvedplans only The department may disapprove plans that
the permit or approval has been received by the department ifalé not in conformance with any existing approved areawide
of the following apply: wastetreatment management plan prepared pursoathe fed
1. The wetland that will be adverselyeatted is not located €ral water pollution control act,.2 92-50Q as amended, and
in a floodplain. shall_dllsapprove plans that do not meet the grounds for approval
2. The application doe®t involve the issuance of a permitSPecifiedunder s281.35(5) (d) if applicable. The department
or other approval under c80. shallrequire each person whose plans are approved under this sec
gn to report that persamvolume and rate of water withdrawal,

(am) The expedited decision—making process establish defined undes. 281.35 (1) (
. L .281. m)and that persos'volume and
underthe rules under sulg3) (j) may limit thescope of alterna teof water loss, as defined unde@81.35 (1) (L) if any, in the

tivesto the proposed activities that must be considered in revie ! s
ing an application under that process. Pgrm and at the times specified by the department.

(b) The department is exempt from the time limit under(pgr . i(z'z Tg %g Se p;gme(ﬂmfgn? %g%e{heexr?emﬁfr:rmgmggfoﬁmf . srpe
if the department determines that weather conditions prevent dif))//pthe reyuiremen?s of sut) for a sqecifict e of system
departmenfrom making a determination within 60 working day: r olant a P yP Y
afterthe receipt of the complete application. plant. . o . R

(4) MEMORANDUM OF AGREEMENT. The department shall initi ) (? In thls_sutbsectlori,septa;ge serwcedarea tmeartlsdt?eb
atenegotiations with the U.S. army corps of engineers to devefgFacontaining private sewage systems Served or anticipated 1o be
amerr?orandum of agreement esé\blisﬁing guigelinemftiig& r§(§?vedby a sewage disposal plant durlng the planning period.
tion projects and wetland mitigation banks. The guidelines shajl (b) If an owner proposes a sewage disposal plant or an-exten
addressall of the topics described in suB) (a)to (i). sionof an existingsewage disposal plant that increases the eapac

(5) REPORTTO LEGISLATURE. No later than January 31, 2003 ity of the existing plant by at least 20 percent, the department shall

andno later than January 31 of each subsequent odd—numbg%:g"re;ﬂat OV‘:jn]?r indp_replacrjingla plfa?hurAQer thif ?ecti?n, to
year,the department shall submit to the legislature unde3.$72 adaresshe need igrand include plans pie disposal of septage,

. : ; : asdefined in s281.48 (2) (d) The department shall requiae
(2) a report that provides an analysistfo# impact of the imple Quinerto address all of the following under this paragraph:

of permits or other approvalsder ss59.692 61.351, 62.231, 1. The amount of septage produced throughout the septage
87.3Q 281.11t0 281.470r 281.49t0 281.850r ch.30, 31, 283 ~ Servicearea and the expectettrease in septage production-dur
289, 291, 292, 293, 295, or 299. ing the planning period.
History: 1999 a. 1472001 a. €ss.1to 5; Stats. 2001 s. 281.32§01 a. 38 2. The capacity for the disposal of septage during the planning
Cross Refeence: See also ch&iR 300and350, Wis. adm. code. periodon land within the septage service area, in the sewage dis
posalplant, and by other available methods.
SUBCHAPTERIV 3. The location of private sewage systems within the septage

servicearea,and the distances required to haul septage fer dis

WATER AND SEWAGE FACILITIES: SEPAGE DISPOSAL posaleither on land or in the sewage disposal plant.
4. The potential for contracts with private sewage system

281.41 Approval of plans. (1) (a) Except as provided owners,licensed disposers, as defined ire81.49(1) (b), or

undersub. (2), every owner within the timprescribed by the municipalitiesto assure delivery of septage to the sewage disposal
departmentshall file with the department a certifiedpy of com plant. . .

pleteplans of a proposed system or plant or extension théneof, _(C) In addressing the neda the disposal of septage and the
scopeand detail satisfactory to the department, and, if requird@formationrequired under pafb), the owner is required ontp

of existing systems or plants, and any other information conceHTledata or other information that has preV|ousI_y been coI_Iected,
ing maintenance, operation and other dethit the department Whetherby the owner or by others, atfte owner is not required
requiresincluding the information specified under281.35 (5) {0 conduct new research.

(a), if applicable. Material changes with a statement ofehsons (d) The information required under pgb) is for the purpose
shallbe likewise submitted. Before plans are drawn, a statemehtassuring that septage disposal needs are considered in the
concerningthe improvement may bmade to the department anddecision—-makingrocess fosewage disposal plant planning, but
the department mayif requested, outline generally what it will par (b) does not require construction of facilities for tandling
require. Upon receipt of the plans for approval, the department@rdisposal of septage.

its authorized representative shall notify twener of the date of  History: 1977 c. 4181985 a. 601991 a. 391995 a. 22%.405 Stats., 1995 s.
I’ECEipt. 281.41;1999 a. 852005 a. 347

. . i Cross Refeence: See also ch$iR 108 110, and142, Wis. adm. code.
(b) Within 90 days from the time of receipt of complete plans NOTE: 2005 Wis. Act 347 which affected this section, contains extensive

or within the time specified in 281.35 (5) (c)if applicable, the explanatory notes.

departmenbr its authorized representative skeadhmine and take )

actionto approve, approve conditionally or reject the plans a#§1.43 Joint sewerage systems. (1) The departmenof

shall state in writingany conditions of approval or reasons fopaturalresources may require the sewerage system, or sewage or
rejection. Approval or disapproval of the plans and specificatiori§fuse disposal plant of any governmental unit includiugy

may not be contingent upon eligibility of the proposed project fd@wn, village or city to be so planned and constructed that it may
federalaid. The time period for review may be extended by agrdee connected with thadf any other town, village or citgnd may
mentwith the owner if the plans and specifications carveot afterhearing, upon due notice to the governmemtits order the
reviewed within the specified time limitation due tcircum  Properconnections to be made or a group of governmental units
stancesbeyond the control of the department orthie case of including cities, villages, town sanitary districts or town utility
extensiveinstallation involving expenditures of $350,000 oflistrictsmay construct and operate a joint sewerage system under
more. The extension may not exceed 6 months. Failure of tHus statute without being so required by order of the department
departmentbr its authorized representative to act before the ex@f natural resources but following hearing and approval of the
ration of the time period allowed for review shall constitute aflepartment.

approvalof the plansand upon demand a written certificate of (1m) An order by the department for the connection of unin
approvalshall be issued. Approval may be subjechtmification  corporated territory to a city or villagg/stem or plant under this

by the department upon due notice. sectionshall not become fefctive for 30days following issuance.
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Within 30 days following issuance of the ord#dre governing governmentalnits act to form the commission, the representation
body of acity or village subject to an order under this section man the commission shall be in accordance with a resolution
commencean annexation proceeding unde66.0219to annex approvedby the member governmental units.

the unincorporated territory subject to the ordiéthe result of the (b) 1. Where such sewerage commission shall consist of 3
referendununder s66.0219 (4)s in favor of annexation, the ter membersthe members chosen by the 2 members first appointed
ritory shall be annexetb the city or village for all purposes, andshallserve for 2 years, while the members appointed bygdke
sewerageservice shall be extended to the territory subject to tReningbodies of the 2 governmental units shall serve for terms of
Order. If an appllcatlon fOI’ an annexation referendurdeﬂ|_ed 4 and 6 yearsl respective'ye |ength Of term Of each to be deter
unders. 66.0219 (2)or the referendum under 86.0219 (4)is  minedby lot. All subsequent appointmengxcept for unexpired
againstthe annexation, the order shall be void. If an annexatigfims shall be for 6/ears. All such members shall serve until their
proceedings not commenced within the 30—day period, the ordg[;ccessorshall have been appointed and shall have qualified.

shallbecome déciive. . . 2. Where such sewerage commission shall consist of 5 mem
(2) (@) When one governmental unit renders service s the member chosen by the 4 members first appointed shall
anotherunder this sectiomeasonable compensation shall be paideryefor one yearwhile the members appointed by ti@verning
Theofficials in chage of the system, of the governmental unit fur, g giesof the 2 governmental units shall serve for terms of 2, 3, 4
nishingthe service shall determitiee reasonable compensatiory,q5 years respectivelyhe length of terms of each to be deter
andreport to its clerk who shall, on or before August kath inedby lot. All subsequent appointmengscept for unexpired
year,certify a statemerthereof to the clerk of the governmenta[grmslsha" be for 6/ears. All such members shall serve until their

unit receiving the service. The clerk of the governmentdl  ¢;ccessorshall have been appointed and shall have qualified.
receivingthe service shatixtend the amount shown in the state 3. Where such sewerage commissiepresentation shall be
mentas a chage on the tax roll, in the following manner. formedby approval ofa resolution, the resolution shall state the

1. If the service rendered is available to substantially afigihodof appointing commissioners and the term dicefof
improvedreal estate in the member governmental unit receiving -hcommissioner

the service, the chges shall be placed upon the tax roll of the o .
membergovernmental unit as a general tax. (c) The sewerage commissioners shall project, plan, construct
2. If the service rendered is for the benefit of public hi hwaanqmalntaln n the district comprising the member governmental
. p 9 its intercepting and other masewers for the collection and
In, or realle.statﬁ owned or Oﬁeratedm’f]f merr]nber gqvemg‘?lnéaltransmissiomf house, industrial and other sewage $iteor sites
ulnlt rzoelvm%t e serﬁlc;a,ht e chyges or the servulze Shall Desy; gisposal selected by them, such sewers to ffieisut, in the
placedupon the tax roll of the member governmental amia gen judgmentof the sewerage commissioners, to care for such sewage
eraltax. . o of the territory included in such district. The sewerage commis
3. If the service rendered does not cameler the provisions sjonersshall project, plangonstruct and operate sewage disposal
of subd.1. or 2., the chages for the service shall be placed upofyorks at a site or sites selected by them which may be located
thetax roll of the member governmental unit as a special tax Uagihin or outside of the territory included in the district. The-sew
eachparcel of real estate benefited; and when colleittwll be eragecommissioners may also project, plaanstruct and main
paidto the treasurer of the memimovernmental unit rendering tain intercepting and othenain sewers for the collection and-dis
theservice. Where thehages are to be extended on the tax rOtBosaI of storm water which shabe separate from the sanitary
under the provisions of this subdivision, the clerk of the membgsyeragesystem. The sewerage commissioners may also project,
governmentalnit furnishing the service shall itemize the Stateplan,construct and operate solid waste disposal workssie or
mentshowing separately thgnount chaged to each parcel of real sjiesselected by them which may be located within or outside of
estatebenefited. theterritory included in the district doy contract with counties or
(b) If, due to delay in determination, a oedescribed in par municipalitieswhich have solid waste disposal facilities. The
(a) cannot be extended on the tax roll of any particular jtesdmall  seweragecommissioners may employ afig compensation for
be extended as soon as possible. engineersassistants, clerks, employees and laborers, or do such
(3) If the governing body of any governmental unit deems tlo¢herthings as may be necessary for the due and proper execution
chargeunreasonablét may by resolution within 20 days after theof their duties. Such sewage disposal worksy be used by the
filing of the report with its clerk: sewerageommissioners and by such governmental unitshier
(a) Submit to arbitration by 3 reputatded experienced engi disposalof garbage, refuse and rubbish.
neers,one chosen by each governmental unit, and the 3rd by thgld) Such sewerage commission shall constitute a body-corpo
other2. If the engineers are unable to agree, the vote of 2 shaltée by the name of “(Insert name of governmental units or area)
thedecision. They may fafm or modify the report, and shall sub SewerageCommission,” by which in all proceedings it shall
mit their decision in writing to each governmental unit witBh  thereaftetbe known. It may purchase, take and hold real and per
daysof their appointment unless the time be extendeddoge sonalproperty for its use and convey and dispose of the same.
mentof the governmental units. The decision shall be bindinghis grant of power shall be retroactive to September 13, 1935 for
Electionto so arbitrate shall be a waiver of right to proceed lmmissiongormed prior to January 1, 1972. Except as provided
action. Two-thirds of the expense of arbitration shmlpaid by in this subsection the sewerage commissioners shall thave
the governmental unit requesting it, atié balance by the other power and proceed as a common council and board of public
(b) Institute a proceeding for judicial review under 287. ~ worksin citiesin carrying out the provisions of pge). All bor-
(4) (@) Any 2 or more governmental units, including cities/oWing under s24.61 (3) (a) 5and all bond issues and appropria
villages, town sanitary districts or town utility districts netsh-  ilonsmade by said sewerage commission shaligect to the
ing to proceed undesub.(2) may jointly construct, operate and@Pprovalof the governing bodies ttie respective governmental
maintaina joint sewerage systeiglusive of the necessary inter UNits.
ceptingsewers and sewerage treatment works. Such joint action(e) Each such governmental unit shall pay for its proportionate
by 2 governmental units shall be carried out by a sewerage cahareof such seweragsystem, including additions thereto, and
missionconsistingof one member appointed by each of the-gowlsoits proportionate share of all operation and maintenance costs
erningbodies ofsuch governmental units and a 3rd member to lsmay be determinebly the sewerage commission. Each govern
selectedby the 2 members so appointed, ofigu thereof said mental unit may borrow money and issue revenue or general
sewerageommission may consist of 2 members appointettidy obligationbonds thereforfor the acquisition, construction, erec
governingbody of eaclgovernmental unit and a 5th member tdéion, enlagement anextension of a joint sewage disposal plant
be selected by the 4 members so appointed or where more tham &fuse or rubbish or solid waste disposal plant or system or any
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combinationof plants provided under this section, and to purchagb), 1969 stats., if such petitioning municipality pays its fair share
asite or sites for the same. Each governmental unit inidggo  of the cost of attachment as determined by mutual agreement
desiresproceed under $6.0821in financing itsportion of the a court of competent jurisdiction.

costof the construction, operation and maintenance of the joint(c) 1. Except as provided in suld, in lieu of construction

sewagedisposal plant or plants provided forthis section, or sys j5 compliance with pafa) for diversion from lakes described in
tem. o ) par.(a), any owner of an existing plant, on or before September 1,
(f) Any such governmental unit being aggrieved by the €etar967,or any owner of a new system or plant prior to construction
mination of the sewerage commissionmoatterswithin its juris  of the new system or plant, may file with the department plans for
diction may appeal to the circuit court as provided in ¢Bb(b).  advancedreatment of dluent from primary or secondatyeat
, st 1970 6276 197 1107 171565 51065, 251995 menttha n the ucment f the department wil accomplih sub
Sub.(1m), which voids &NR sewerage connection order if the electors in th§tantla”ythe. Sa”?e results in e"mmatlmlsan(.:e Condlthns O.n
affectedtown area reject annexationttee city ordered to extend sewerage serviced lake described in pgg) as would be accomplished by diversion
represents valid legislative balancing and accommodation of 2 statewide concerpg: secondary sewagefieent from the lake, without at tteame
L’ilr.t\)/ar%((ijeé/gopment and pollution control. City of Belaitdallas,76 Ws. 2d 61250 time creating otheobjec_tionable or damaging res_ults._ The owner
A joint sewerage commission may enact anébrce regulations required of it Of the plant or system isxempt from pai(a) for diversion from
underClean Wter Act of 1977, but it cannot make appropriations or issue bonglye |akes described in péa) upon approva| of the p|ans submitted

without approval of the governing bodies that established it. 63Gdty. 83. underthis paragraph and installation of advanced treatment facili

281.45 House connections. To assure preservation of pub tiesand prqcedyres n c.ompl.lance therew!th.
lic health, comfort and safetsiny city village or town or town 2. Nothing in subdl. impairs the authority of the department
sanitary district having a system of waterworks or sewerage,!@fequire at any time preliminary or final plans, or both, for diver
both, may by ordinance require buildings used for human habifOn construction.
tion and located adjacent to a sewer or water maiim arblock (d) Any person violatinghis subsection or any order issued in
throughwhich one or both of these systems extend, to be cdurtheranceof compliance therewith shall forfeit to the state not
nectedwith either or both in the manner prescribed. If any perstgssthan $100 nor more than $500 for each violation, faiture
fails to comply for more than 10 days after notice in writing theefusal. Each day of continued violation édeeemed a separate
municipality may impose a penalty aray cause connection to beoffense. No such penalty shall be invoked during the time that any
made,and the expense thereof shall be assessed as a speciglgttion for review of an order is pending unde281.19 (8)until
againstthe property Except in 1st class cities, the owner mayinal disposition thereof by the courts, if judicial revieve@ight
within 30 days after the completion of the work, filevatten underch.227.
optionwith the municipal clerk stating that heslre cannot pay  (2) The city, village or town or the owner of larttirough
theamount in one sum and asking that it be levied in not to exce@ich the drain is constructed mapply to the circuit court of the
5 equal annual installments, and the amount shall be so colleggfntyin which the land is located to determihe damages, if
with interest at a rate not to exceed 15% per year from the complgy No injunction against the use shall be granted until the dam
tion of the work, the unpaid balance to be a special tax lien.  agesare finally determined and payment refused. Unless within
Lonstory. 1979 ¢. 105,60 (13) 1979 ¢. 2211983 a. 1501995 a. 228,407 Stats. - g months after the system is completed the owner of the land insti
tutessuch proceedings the owner is barred. The proceedings shall

281.47 Sewage drains; sewage discharge into certain bi‘?‘ccordligg tol%tgzé i%;ar g‘: 23)[;'12;‘3:3-1979 176 1981 0. 374
i 1 istory: C. 4 ) C. . 3 C. C.
lakes. (1) (a) When any citwillage, town orowner has con 5.150 13932 2461995 a. 2275.406 Stats. 1995 s. QJ281.41997 a. 2541999 a.
structedor constructs a sewage system complying wi#t8%.41 g5
the outflow or efluent from such system may be disged into
any stream or drain constructed pursuant tq lawt no such out  281.48 Servicing septic tanks, soil absorption fields,
flow of untreated sewage offleent from a primary or secondary holding tanks, grease interceptors and privies.  (2) DEeFi-
treatmenplant from ecity, village, town, town sanitary district or ytions. In this section:

metropolitansewage district in aounty having a population of (b) “G : ” . .
> ) rease interceptor” means a receptacle designed te inter
240,0000r more, according to the latest U.S. bureau of census f&%ptand retain grease or fatty substances.

ures available including any special census of municipalities — ., . . .
within the countyany part of which is located within a drainage (PmM) “Private sewage system” has the meaning given in s.
basinwhich drains into a lake of more than 2 squmailes and less 145.01(12)

than16 square miles in area, shall be disgkdrdirectly into, or (c) “Privy” means an enclosed nonportable toilet into which
throughany stream, or through any draimto such a lake located humanwastes not carried by water are deposited to a subsurface
within 18 miles of the system or plant of such citjlage, town, storage chamber that may or may not be watertight.

town sanitary district or metropolitan sewage distritl. neces (d) “Septage” means the scum, liquid, sludge or other virmste
sary construction of plant, system or drains for full compliancg septic tank, soil absorption field, holding tank, grease -inter
with this subsection in the disclgerof untreated sewage or seWceptor,privy, or other component of a private sewage system.
ageeffluent from all existing primary or secondary plants shall be (e) “Septic tank” means any watertight enclosused for stor

temor plant shall include provisions for compliance with this.s \éﬁeand anaerobic decomposition of human excrement or domes
P Include provisi plrance with this Sulyc o jndustrial wastewater

section. The department may at any time order and require any(f) “Servicing” means removingeptage from a septic tank

f isti lant t d filéh it, withi
ownera® an existng prant ' prepare an L, witin a pre n Soil absorption field, holding tank, grease intercgppoivy, or

scribed time, preliminary dinal plans or both, for proposed eo . ] .
structionto comply with this subsection. othercomponent of a private sewage system and disposing of the
septage.

(b) Any municipality which, on April 30, 1972, has an operat . i - .
ing sewerage collection and treatment system and hagpdica (9) “Soil absorption field” means an area aavity in the
tion for attachment to a metropolitan sewerage district pendingdfPundwhich receives the liquid disctysr of a septic tank or sim
the county court, in such a coungny part of which is located !lar component of a private sewage system.
within such a drainage basin and which is located within 10 miles(2m) PowEeRSOF THE DEPARTMENT. The department has gen
of a metropolitan sewerage district on September 1, 1967, shaleb&l supervision and control of servicing septic tanks, soil absorp
addedto the metropolitan sewerage district upon application Gbn fields, holding tanks, grease interceptqmsyies, and other
the governingbody of the municipality as provided in66.205 component®f private sewage systems.
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(3) LicensE;CERTIFICATION. (a) License; application. Every 1. For a license under sul3) (a)to a state resident, for each
personbefore engaging in servicing in this statall submit an vehicleused for servicing$25 if the license period begins before
applicationfor a license on forms prepared by the departmeduly 1, 1997, and $50 if the licenperiod begins after June 30,
Exceptas provided irss.299.07and299.08 if the department, 1997.
afterinvestigation, is satisfied that the applichas the qualifica 2. For a license under su®) (a)to a nonresident, for each
tions, experience, understanding of proper servicing practses vehicleused for servicing$50 if the license period begins before

demonstratedy the successful completion of an examinatiopuly 1, 1997, and $100 if the license period begins after June 30,
givenby the department, and equipment to perform the servicinggz.

in a manner not detrimental to pubhealth it shall issue the (d) In addition to the license fee under.faj 1.or 2., the

license. The license fee shall accompany all applications.  gepartmenshall collect from each licensee a groundwatenfee

(b) Expiration date of license. All licenses issued under this$50if the license period begins before July 1, 1997, and $100 if
sectionfor a period beginning before July 1, 1997, are for onfe license period begins after June 30, 1997. The moneys col
year. All licenses issued under this section for a period beginnir@tedunder this paragraph shall be credited tostinéronmental
after June 30, 1997, are for 2 years. All licenses issued timder fund for environmental management.
sectionexpire on June 30. Application for renewal shall be filed (5) AUTHORITY TO SUSPENDOR REVOKE LICENSES. (a) The
onor before June 1 and if filed after that date a penalty bball departmentay and upon written complaisiall make investiga
charged. The department shall promulgate a rule setting thigns and conduct hearings and may suspenewwke any license
amountof the penalty for late filing. _ if the department finds that the licensee has:

_(c) Wisconsin sanitary licensee. Any person licensed under 5 - \jade a material misstatement in the application for license
Semicing.the wortis \isconsin Sanitary Licensee" and immedi O 1Y application for a renewal thereaf.
atelyungér thesgvords “License No. y with the number of the S Demonstrated incompetency in conducting servicing.
licensein the space so provided with letters and numbers at least4- Violated any provisions of this section or any rule-pre
2inches high; and all lettering and numbering sbalin distinct scribedby the departmerur falsified information on inspection
color contrast to its background. formsunder s145.20 (5) _ _ _

(d) License exception. A farmer who disposes of septage on (b) The department may not reissue a license for a period of
landis exempt from the licensing requirement under(gaif all Oneyear after revocation under p).
of the conditions in sut{4m) (b)apply (c) The department may promulgate by rule a procedure for the

(e) Operator certification. No person, excefor a farmer témporarysuspension of a license.
exemptedfrom licensing under patd), may service a private  (5m) COUNTY REGULATION. (&) A county may submit to the
sewagesystem or operateseptage servicing vehicle unless théepartmengan application to regulatee disposal of septage on
personis certified as an operator of a septage servicing vehid@d. The county shall include in its application a complete
unders.281.17 (3) descriptionof the proposed county program, including a proposed

(4g) RULES ON SERVICING. The department shall prommgateordlnancear]d forms and information on plans for personnel; bud
rulesrelating to servicing septic tanks, soil absorption fields -holg€tand equipment. The department shall investigate the capabil
ing tanks, grease interceptors, privies, and other componentd¥of the county to implement a regulatory program under this
private sewage systems in order to protect the public heaffHPSectiorand shall approve or deny the application based on the
againstunsanitary and unhealthful practices and conditions, aR@Unty’s capability If the department approves the county
to protect the surface waters and groundwaters of the state frid@plication,the county may adopt and enforce a septage disposal
contaminatiorby septage. The rules shall comply with g0, ~ ©rdinance.
Therules shall apply to all septage disposal, whether undertaker(b) The county septage disposal ordinance shall appty
pursuanto a license or a license exemption under &jb. The formly to the entire area of the countio city, village or town
rules shall require each person with a license under @tio may adopt or enforce a septadisposal ordinance if the county
maintainrecords of the location of privatewage systems ser has adopted such an ordinance. If 3 sitjage ortown adopts
viced and the volume of septage disposed oflandtion of that a septage disposal ordinance, the ordinastel conform with
disposal. requirements applicable to a coustgptage disposal ordinance

(4m) SITE APPROVALS. (@) The department may require a sofinderthis section.
testand shall require a site approval for any location where sep (¢) The site criteria and disposal procedurea gounty ordi
tageis disposed of on land. nanceshall be identical to the corresponding portions of rules pro
(b) Notwithstanding pata), the department may not requiremulg_atedby the department under this section. The county shall
asite approval for a location where septage is disposed of on I5#@Uire the person engaged in septage disposal to submit the

if the person who disposes of the septage is a farmer who owneghiltsof a soil test conducted by a soil tester certified under s.
leaseghat location and if: 145.045and to obtain a site approval for each location where the

1. The septage is removed from a septic tank which is |oca%gisond|sposes of septage on land. The county shall maintain

g . ords of soil tests,site approvals, county inspections and
onthe s(:]lme parcel whellr_e the_shepltlage 'I? disposed of; (zjsmdl enforcementactions under this subsection. A county nmay
3. The person complies with all applicatatutes and rules roquirelicensing or registration for any person or vehéigaged

in removing and disposing of the septage. in septage disposal. The county may establish a schedule of fees
(c) If alocation is exempt from site approval under (@grthe  for site approvals under thjzaragraph if the department deter
department may require the person who services the septic tanfiigesthat the fees are no maten is necessary to fund the county
prowdeth_e depgrtment Wlth information to show thatfisignt programunder this paragraph. The county may require a bond
land area is available for disposal. other method of demonstrating the financial ability to comply
(d) A persorseeking a site approval under.faj shall submit with the septage disposal ordinance. The county shall provide for
anapplication to the department at least 7 days prior to using the enforcement of the septage disposal ordinance by penalties
site. Upon receiving an application for site approval, the depadenticalto those in s281.98
ment may enter and inspect the site if the department determinegd) The department shall monitor and evaluate the perfor
thatan inspection is necessai§ommencing 7 days after submit manceof any county adopting a septatjsposal ordinance. If a
ting the application, the applicant may use the site urtless countyfails to complywith the requirements of this subsection or
departmenhotifies the applicant that the site may not be usedfails adequatelyto enforce the septage disposal ordinance, the
(4s) Fees. (a) The department shall collect the following feeslepartmenshall conduct a public hearing in the county seat upon
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30 days’notice to the county clerk. As soon as practicable after (b) The municipal sewage system shall approve applications
the hearing, the department shall issue a written decision regdiat septage disposalr reject those applications which are within
ing compliance with this subsectioif.the department determinesthe exceptions in sul{3), no later than October 1 of each year

thatthere is a violation of this subsection, the department shall by(c) The municipal sewage system may impose reasonable
orderrevoke the authority of the county to adopt and enforceiérmsand conditions for septage disposal including:
septagedisposal ordinance. At any time after the department ; gphecific quantities, locations, times aneéthods for dis
issuesan order under this paragraph, a county suymit a new chargeof septage into the sewage system.

application under paga). The department may enforce this-sec .
tion and rules adopted under this section in any county which has 2. Requirements to report the source and amount of septage

adopteda septage disposal ordinance. placed in th? sewage system. o
(5p) No city, village, town, or county magrohibit or regulate, 3. Requirements to analyze septage characteristics under sub.

throughzoning or any other means, the disposakepftage on land ©6). . . )

if that disposal complies with this section and rules promulgated 4- Reasonable disposaks that meet the requirements in sub.

underthis section or with an ordinance adopted under @) (10).

(a) or (b). (d) The municipal sewage system shall prepare a disposal plan
(5s) CiTaTions. (a) The department may follow the IOrocefor eachlicensed disposer whose application for septage disposal

duresfor the issuance of a citation under23.50t0 23.99to cot 1S approved. The disposal plan shall consist of the approved
lecta forfeiture for a violation of subg2) to (5). applicationand all terms and conditions imposadthe licensed

(b) Notwithstanding 23.66 (4) the department shall promul disposer. .
gate rules establishing the basic amount of the deposit that may bt8) ANALYSIS OF SEPTAGE. The municipal sewage system may
madeunder s23.66 (1)by a person to whom a citation is issuedequirethe licensed disposer to analyze representative samples of
underpar (a). The rules shall specify a fiifent amount for each Septageplaced in the sewage system in order to determine the
offenseunder subs(2) to (5). characteristicef the septage and the compatibility of the septage
History: 1979 c. 341981 c. 15.47,1983 a. 189410,538 1989 a 311991 a. 39 With the municipal sewage systeffihe municipal sewage system
1993a. 3441995 a. 223.841,843 Stats. 1995 s. 281.48997 a. 27191,237,2005 may not require the analysis of septage from exclusiketiden

a.347 tial sources
Cross Refeence: See also chNR 113, Wis. adm. code. )

NOTE: 2005 Ws. Act 347 which affected this section, contains extensive (7) DisposaLFAcILITIES. A municipal sewage systewhich

explanatory notes. is required to accept and treat septage shall provide adequate facil
_ _ o ities for the introduction of septage into the sewage system.

281.49 Disposal of septage in municipal sewage ~ sys- (8) MODEL REGULATION. The departmenshall prepare a

tems. (1) DEeFINITIONS. In this section: modelseptage disposal regulation which maybed by muniei

(b) “Licensed disposer” meamsperson engaged in servicingpal sewage systems in the implementation of this section.
as defined in $281.48 (2) (f) undera license issued under s. (g) | anp DISPOSALNOT PROHIBITED. This section shall not be
281.48(3) (a) construedas a prohibition of the land disposal of septage. The
(m) “Septage” means the scum, I_iquid, slu_dgther waste land disposal of septage is governed bg&l.48
from a septic tank, soil absorption field, holding tank or privy (10) (a) Disposal fees establishbg a municipal sewage sys
This term does not include the waste from a grease interceptqem under sub(5) (c) 4.for the disposal of septage introduced into
(2) REQUIREMENTTO TREAT SEPTAGE. A municipal sewage sys the system by a licensed disposer may be based on only the-follow
temshallaccept and treat septage from a licensed disposer duiiing actual costselated to the disposal of the septage, as -deter
the periodof time commencing on November 15 and ending aninedin accordance with a uniform cost accounting system-appli
April 15. The sewage system maut is not required t@ccept cableto all services provided by the system:

and treat septage at other times during the year 1. The cost of facilities at the system that receive and store
(3) ExcepTions. (a) Notwithstanding sul§2), a municipal = septage.
3gwag(-§¥stem is not required to accept septage froiceased 2. The cost of any testing of septage conducted by the system.
isposeiif:

3. The cost of treating septage by the system. This cost may
1. Treatment of the septage would cause the sewage Sys{gj}y based on the quantity and type of the septage.
to exceed its operating design capacity or to violate any applicable 4. The portion of the systesadditional administrative and

effluent limitations or standards, water quality standards or a : :
other legally applicable requiremeniscluding court orders or :%\ﬁgsgf?ggﬁlozhsbfg;;c;ﬁggng the septags reflected in the costs

stateor federal statutes, rules, regulations or orders; L
g . (b) In determining its actual costs under.gaj 1.to 4., a

2. The sgptage IS rlot compatible W't,h the sewage Sy.Stenhunicipalsewage system may include any associated cost ef capi

3. The licensed disposer hast applied for and received tg|, debt servicepperation, and maintenance, and any other type
approvalunder sub(5) to dispose of septage in the sewage systesf cost used by a municipal sewagystem in establishing fees for
or the licensed disposer fails to comply with the disposal plan; @ treatment and disposal of sewageitsycustomers connected

4. The licensed disposer fails to comply with septage disposathe system.

rulespromulgated by the municipal sewage system. (11) ReVIEW OF SEPTAGEDISPOSALFEES. (@) Each municipal

(b) The municipal sewage system shall accept that part of Bewvagesystem shall establish a procedure to review a septage dis
total amount of septagefefed for disposal which is not within theposalfee chaged by the system that is disputed by a licensed dis
exceptiondn par (a). poser.

(4) PriorITIES. If the municipal sewagsystem can accept (b) Upon the request of a licensed disppaenunicipal sew
some,but not all, of the septagefefed for disposal, the municipal age system shall use the procedure established by the system
sewagesystem may accept septage which is generated wlithin underpar (a) to review whether a septage disposal feeggthby
sewageservice area before accepting septage whigkngrated the system for the quantity and type of septage specified by the
outsideof the sewage service area. licenseddisposer conforms with sufb) (c) 4.

(5) DisposaLPLAN. (a) Each year a licensed disposer may (c) After pursuing the review of a septage disposal fee under
applyto the municipal sewage system, prior to September 1, faar.(b), a licensed disposer may request thd efahe publicser
permissionto dispose of septage in the sewage system. vice commission to informally review the disputed septage dis
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posalfee. If the stdfdetermine that there is $igfent basis for a assistancdor water qualityplanning activities to local govern
disputeregarding the fee and that use of the procedure under pagntalunits that are not designated local agencies.

(b) is not likely to resolve the dispute, the Biafly agree to review  History: 1979 c. 2211985 a. 291991 a. 391995 a. 22%.423 Stats. 1995 s.
the disputed septage disposal fee. Based on its rethevstaff ~ 281-51-

i | fee th Ii - L
vrci?r)llrsi?g;n(i?ié reasonalsieptage disposal fee that con Orrn381.53 Municipal clean drinking water grants. (1) The

departmenimay award a municipal clean drinking waggant,
rom the appropriation under 80.866 (2) (tb)to a municipality
capital costs to achieve compliance with standards for centam
ntsestablished by the department by rule under the safe drink

(d) If the use of the@roceduraunder par(c) does not lead to
resolutionof the dispute, the licensed disposer requesting t
reviewunder par(c) may make a written request to the publie sefna

vice commission for review of the disputedptage disposal feeing water program under 881.17 (8) if the municipality is not

unders.66.0821 (Spr 200.59 (5) _ _ in compliance with those standards on or after April 1, 1990, if the
_ (e) Upon the request of a licensed disppeethe public ser - municipalityincurs the capital costs after January 1, 1989jfand

vice commission or its sthfa municipal sewage system shall-prothe violation of the standards for contaminants occurs in a public

vide information to the requester concerning the basis of its sgpatersystem owned by the municipality

tagedisposal fees. A municipal sewage system shall provide to(z) The department shall approve grants under this section

the public service commission or its dtahy other information ¢q,,51t5 909 of the amount hyhich the reasonable and necessary
thatthe commission or itstaf requests related to a review undeEapitalcosts of achieving compliance with the standardsdor
par.(c) or (d). ~ taminantsexceed an amount equal to $25 times the population that
(12) NOTICEOF SEPTAGEDISPOSALINCREASES. Each municipal s served by the contaminated public water systenwhich a
sewagesystem shall notify each licensed disposerrently grantis sought if the reasonable and necessary capital costs of
approvedunder sub(5) (b)to dispose of septage in the system cgchievingcomplianceNith those standards are an amount equal
anyincrease in a disposal fee applicable to the licensed dispagesin amount that is greater than $150 timeptyrilation that is
atleast 60 days prior to imposing the increased disposalltee. servedby the contaminated water system.
noticeshall include a description of how the system calculated the(3) The department shall rank applicants for grants under this

newdlsposal fee. sectionon the basis of the severity of risk to human health posed
History: 1983 a. 4101989 a. 31359 1995 a. 225.409; Stats. 1995 s. 281.49;

2005a. 347 by eachapplicants violation of the standards for contaminants.
NOTE: 2005 Ws. Act 347 which affected this section, contains extensive If |nS_U_1f|C|_e[1t funds are available for providing grants to eligible
explanatory notes. municipalities,the department shall allocate grants based on the

severityof risk to human health.

(4) Thedepartment shall promulgate rules for #uministra
tion of the program under this section that include the establish
mentof which capital costs are eligible for reimbursement and the
FINANCIAL ASSISTANCE methodfor ranking applicants under su@).

History: 1989 a. 3661991 a. 321995 a. 223.399 Stats. 1995 a. 281.58995

. . . a.378s.44; 1997 a. 35
281.51 Financial assistance program; local water Cross Refeence: See also chR 127 Wis. adm. code.

quality planning. (1) DeriNiTIONs. As used in this section:
(a) “Designated local agency” means the designated lo@B1.55 Financial assistance program. (1) The legisla

SUBCHAPTERV

agencyunder section 208 of the federal act. ture finds that state financial assistance for the construetich
(b) “Federal act” means the federal water pollution control aéhancing of pollution prevention and abatement facilities is a
amendmentsf 1972, B.. 92-500 86 Stat. 816. public purpose and a proper state government function in that the

() “Local governmental unit” means a political subdivision O§tateis trustee of the waters of the state and that such financial

this state, a special purpose district in this state, an instrumentefiIStances necessary to protect the purity of state waters.

or corporation of such political subdivision or special purpose (2) In order that the construction pbllution prevention and

district, a combination or subunit of any of theregoing or an abatemenfacilities necessary to the protection of state waters be

instrumentalityof the state and any of the foregoing. encourageda state prograrf assistance to municipalities and
(2) STATE WATER QUALITY PLANNING ASSISTANCE PROGRAM: schooldistricts for the financing of such facilities is established

DESIGNATEDLOCAL AGENCIES. () The department shall administeﬁzda program of state advances in anticipation of federaéaid

aprogram to provide state assistance to designateddgeaties PUrsements established to meet the state/ater qualitystan
fol? Wgter quail)ity planning activities. ¢ 9 dards. These state programs shall be administered by the depart

(b) The department shall establish greligibility criteria for ment of natural resources and the department shall make such

: X ; ) . rul ren ry f roper ex ion of th r
designatedlanning agencies seeking state assistancedter gur;ar?]as are necessary fure proper execution of the state-pro
quality planning activities. The department shall consitier )

capacityof an agency teonduct areawide planning activities in__(2M) In this section “estimated reasonable costs” inclde
establishing these eligibility criteria. costsof preliminary planning to determine the economic and-engi

. . . .. _neeringfeasibility of pollution prevention and abatement facili
(c) A designated pl_annlng agency may re_gelve state aSSIStaﬁgig, the engineering, architectural, legal, fiscal and economic
to conduct water quality planning activities if: _ investigationsand studies, surveys, designs, plans, working-draw
1. The designated planning agency agrees to provide plgiys, specifications, procedures and other actiepessary to the
ning matching funds. At a minimum, the department shall requiggnstruction of pollution prevention and abatement facilities and
the designated planning agency to agree to provide plannifi& erection, building, acquisition, alteratiomemodeling,
matchingfunds in an amourgqual to the state assistance. Thgnprovementor extension of pollution prevention and abatement
departmentmay require the designated plannagency to agree facilities and the inspection and supervision of the construction of

to provide local matching funds in a higher amount. pollution prevention and abatement facilities.
_ 2. The designated planning agency meditgrant eligibility ~(3) (a) The department shall establish criteria to determine
criteria. thosemunicipalities and school districts and projects which are

(3) STATE WATERQUALITY PLANNING ASSISTANCE;OTHERLOCAL  eligible for the state program and to determine appropriate priori
GOVERNMENTAL UNITS. The department may provide financiakiesamong the projects.
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(c) All municipalities and school districts are eligible for (3) (a) The department shall establish criteria to determine
agreementsinder sub(6) (b) based on the criteria in this parathosemunicipalities and projects which are eligible for the state
graph. The criteria shall consider the health hazards of existipgogramand to determine appropriate priorities by rule among the
conditions,the extent and nature of pollution, per capita costs pfojects.
the project, propertyaluation of the municipalities or schooldis  (b) All municipalities having a population of less than 10,000
tricts as equalized by the state, income of the residents in i@ eligible for agreements under si6) based on the criteria in
municipalitiesor school districts, the availability of federal fundshis paragraph. The criteria shall consider the health hazards of
for the project, soil conditions, the feasibility and practicality adxistingconditions, the adequacy of the existing watalfution
the p_rOJect, the borrowing capaCIty_ of the municipality O_I' SChO@batemen];ystem, per capita costs of the project, propaatya
district and any other factors which the departmeomsiders tjon of the municipalities as equalized by the state, income of the
important. Municipalities or school districts commencing proj residentsn the municipalities, the availability ééderal funds for
ectsbut not completed prior to Janud®, 1970, shall be deemedthe project and the borrowing capacity of the municipalitjgh
eligible for agreements under syb) (b). School district projects est priority shall initially be given to projects which have com
arenot eligible if the project is located within the corporate limitg|etedall necessarplanning and engineering and any other fac
of a city or of a village with an operating municipal sewage syrs which the department considers important. Municipalities
tem. commencingprojects not completegtior to June 29, 1974 are-eli

(4) Municipalitiesor schooldistricts which desire to partici gible for agreements under suB).
patein the state program shall submit application for participation (4) Municipalitieswhich desire tgarticipate in the state pro
to the department.The application shall be in such form angyramshall submit application for participation to the department.
includesuch information as the department prescribes. The application shall be in such form and include such inferma

(5) Thedepartment shall review applications for participatiotion as the department prescribes.
in the state program. It shall determine those applications which(sy The department shall review applications for participation
meetthe criteria it established under s(), and shall arrange the i the state program. It shall determine those applications which
applicationsin appropriate priority order meetthe criteria it established under s(&).andshall arrange the

(6) Thedepartment may enter inf@reement with municipal applicationsin appropriate priority order
ities and school districts to providate assistance for the financ  (6) (a) Upon approval of an applicatiothe department may
ing of those pollution prevention and abatement facilities proje@gterinto an agreement with the municipality to pay from the
it approves under sufb). appropriationunder s20.866 (2) (tm)an amount not to exceed

(b) The department magnter into agreements with municipal 50% of the estimated reasonable costs of the approved project.
ities and school districts to make payments to them from thiée agreement shall be for such duration and subject to such terms
appropriationgnade by s20.866 (2) (tm) asthe department may prescribe. The department shall not grant

1. These payments shall not exceed 50% of the approved pégjy municipality more than 10% of the funds available under s.
ectin conjunction with the state program of advancement in-antit0.866(2) (tm)for a given year
ipation of federal reimbursement under s{@). To provide for (b) In this subsection “estimated reasonable costs” include the
thefinancing of pollution prevention and abatement facilities, costsof preliminary planning to determine the economic and-engi
naturalresources boarskith the approval of the govern@ubject neeringfeasibility of a proposed seweraggstem, the engineer
to the limits of $20.866 (2) (tm)may direct that statdebt be con ing, architectural, legaffiscal and economic investigations and
tractedas set forth in sub@. and subject to the limits set thereinstudies, surveys, designs, plans, working drawings, speeifica
Saiddebts shall be contracted for in the manner and form as tlums, procedures and other action necessary to the construction of
legislaturehereafter prescribes. the project and the erection, building, acquisition, alteration,
2. Itis the intent of the legislature that state debt not to exceetnodelingjmprovement or extension of system facilities and the
$150,850,000n the 10-year period froh969 to 1979 may be inspectionand supervision of the construction of such facilities.
incurredfor state water pollution and abatement assistance. (7) The department shall review and approve the plans and

(e) The department shall review and approve the plans asgecificationsof all facilities designed and constructed by agree

specificationsof all facilities designed and constructed by agregnentunder this section.

mentunder this section. (8) After June30, 1978, the department may not enter into any
(7) This section shall be construed liberally in aid of the- puagreement®r contracts under this section, but the department
posedeclared in sul(1). shallcontinue to make payments on existaggeements and con

(8) After June30, 1979, the department may not enter into ari§actsuntil theterms of the agreements and contracts are fully sat
agreement®r contracts under sul6) (b), but the department |sf|ed.
shallcontinue to make payments on exista'xg;eements and con History: 1973 c.. 3331977 c. 4181995 a. 225.422 Stats. 1995 s. 281.56.
tractsuntil theterms of the agreements and contracts are fully satC"°SS Refeence: See also ciR 126 Ws. adm. code.
isfied. o _ o
History: 1971 c. 951975 c. 35734 1977 c. 291979 ¢. 34597410976 2102 204-27 Financial ~assistance program; point source
(39) (3) 1987 a. 3991989 a. 311991 a. 2691995 a. 22B.42% Stats. 1995 5. 281.55. pollution abatement. (1) LEGISLATIVEINTENT. The legislature

CrossReference: See also ctNR 125 Wis. adm. code. finds that state financial assistance flacility planning, engineer
i ] i ing designand construction of point source pollution abatement
281.56 Financial assistance program; sewerage sys - facilitiesis a public purpose and a propgate government func

tems. (1) The financial assistance program established undgsn in that the state is the trustee of the waters of the state and that
this section is to be used only if tapplicant is unable to receivethis financial assistance is necessary to protecptiigy of state
assistancén a timely mannefrom the federal government andwaters. In order that facility planning, engineering design and
supplementaryfunding program establisheshder s.281.55  constructionof point source pollution abatement facilitieaces
Receiptof aid under this section makes the applicant ineligible fgaryto the protection otate waters be encouraged, a state pro
aid under s281.55 gram of assistance to municipalitidsr the financing of these

(2) There is established a state program of assistance dctivitiesis established. The legislature further finds that in order
municipalitiesand unincorporated areas for fhe@pose of financ for the construction of point source pollution abatenfacitities
ing the construction of water pollution abatement and sewatgeproceed in an expeditious manner it is appropriate to meet the
collection systems. The program shall be administered by theststhrough the issuance of public debt, extending the financial
departmentvhich shall make such rules as are necessary for thigigation incurred over a generation of beneficiaries of these
properexecution of the program. facilities.
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(2) ADMINISTRATION; RULES. The states point sourc@ollution 2m. Amendments or applications for facility planning grants
abatemenprogram shall be administered by the department. Theceivedafter March 1, 1987, shall be funded at 50% of the cost
departmenshall make such rules as are necessary for the propgthe facility planning.

executionof the program. 3. If sources of funding for the engineering design prescribed
(3) DeriNniTioNs. In this section: underthis paragraph are not available for these activities, grants
(a) “Federal act” means the federal water pollution control agfovidedunder this section may pay 75% of the cost of engineer
P.L.92-50Q as amended. ing design activities.

(b) “Point source pollution abatemefatilities” means those 4. Engineering design cost grants made from the appropria

facilities eligible for financial assistance under title Il of fee  tion under s20.866 (2) (tnshall be awarded at the time a €on
eralact. structiongrant is awarded and may be awarded only if an advance

(c) “Stateprogram” means the program of financial assistanf@mmitmentfor reimbursement is made under s{@m).

for point source pollution abatement established under this sec(d) If a project funded under this section fails, the department
tion. may not require the recipient of the grantré&mburse the depart

(4) EuciBiLTY. (a) The department shall, by rule, specify criment for costs determined to be eligible urtties section if all of
. ’ ’ the following apply:

teriafor determining eligible municipalities and projects for fund ! L . )
ing by grants under this section. Where a municipaligeiiced 1. The applicant initiates legal action and pursues the action
by more than one sewerage distrfor wastewater pollution 0 completion, unless the department agrees otherwise, to recover
abatementeach service area of the municipality shall be censigostsfrom parties potentially liable fahe projecs failure and the
eredas a separate municipality for purposes of obtaining financi@gal action is not resolved before May, 11990.

assistance@nder the state program. Except as provided in this sub 2. Theapplicant agrees in writing to pay to the department,
section the department shall promulgate rules which specify crfor the state—funded portion of the project, funds recovered under
teriafor determining eligible participants and projects whioh  thelegal action in excess of the cost of the legal action.

ply with the federal act and rules promulgateuler the federal  (5) AppLicaTioN. Municipalities which desire to participate in

act. thefinancial assistance program under this section shall submit an
(b) 1. Eligible projects relating toollection systems include applicationfor participation to the department. The application
only the following: shallbe in such form and includrich information as the depart

a. A collection systenin an unsewered municipality which men_tpres_crlbes. The department shall review applu_:atlons for
is constructing a new wastewater treatment plant and collecti@fticipationin the state program. It shall determitieose
systemrehabilitation which is necessary to maintain the totaPPlicationswhich meet the criteria it established under 4.
integrity of a sewerage system. (6) PrioRITIES. (2) Each municipality shall notify tldepart

b. A collection system which the department orders under8entof its intent to apply for a grant under this section by January
281.43(1) notwithstanding theutcome of the annexation refer 1 of each yearFor those municipalities that notify the department
endumunder s281.43 (1m) Notwithstanding sul§7) (a)and any by January 1, the department shall annually compile a funding list
rulespromulgatedinder this section, the department shall awaMich ranks these municipalities in the same order as they appear
funding under this subdL. b.in an amounthat totals 60% of all On the federal priority list, prepared undée federal act, as of

costsof the project, rather than of eligible costs of the project. Januaryl of each year Except aprovided in sub(7) (c) 4, if
c. A collectionsystem in an unsewered community which i ereis not suficient funding available under this section to fund

beingconnected to an existing wastewater treatment plahéif acagilgg}zfiaﬂlilrﬁgtignpsroljne((:)tr;einyt?sahgrg grp %rwh?&t] tshhg‘lg);;etzr on
municipality applied tathe department under syb) for financial o't nding list. Thedepartment shall not allocate funds to a
assistanceon or after January 1, 1986, and the municipali :

recevedbefore January 1, 1967, nouewdersub(®) tht the 1L CPIL 9L o7 e g L A perieuaryear e
P y PAIYY ihetime when the department is ready to allo¢htefunds, and

2. Funding may not be provided for that portion of any projefie municipality can reasonably expect to recdiveds under the

relatedto industrial capacity that is defined un@& USC 1284  feqeralprogram within 12 months of the time when the depart
(b) (1), as amended on May 16, 1978, as subject to industrial Gpgintis ready to allocate the funds.

recovery. Notwithstanding the federal act and regulations pro

mghgset\:;?gggterretcfga\t/te?cté ";tee;tate program does require an Januaryl but before April 1 of each year of their intent to apply
sy : . .. for a grant under this section, tlepartment shall compile a fund
3. The amount of reserve capacity faratment works eligi ing list as of April 1 of each yealf funding remains from the
ble for grant assistance is limited that future capacity required gjiocationunder par(a), the department shall allocate available
to serve the users of the treatment works expected toveiii  fyndingto projects in the order in which they appear on the-fund
the service area of the project 10 yefaosn the time the treatment jng Jist compiled under this paragraph. The department shall not
worksare estimatetb become operational,on the case of inter  zjjocatefunds toa municipality under this paragraph that is on the
ceptorsewersand associated appurtenances, the estimated datg,aliinglist in a particular yeaif the municipality is not ready to
operation. The department, in consultation with the demographifagin construction within 3 months after the department is ready
servicescenter in the department of administration und&6£6  to allocate the funds artie municipality can reasonably expect
shallpromulgate ruleslefining procedures for projecting popula o receive funds under the fedepabgram within 12 months after
tion used in determining the amount of reserve capacity the department is ready to allocate the funds.

(c) 1. Every applicant seeking grants for construction pur (c) If a municipality receives a notice that the department is
posesunder this section shall complete a staged facility planningadyto allocate funds under péa) or (b) and, prior to the initia
engineeringdesign and environmental analysis sequence devghn of construction, the department determines that revisions to
opedby the department. The department shall model the requitagl proposed project based upon significant newly discovered
sequenceafter the staged planning, design and environmenfaformationor recentechnological innovation will reduce antici
analysissequence under title 11 of the federal act. pated project costs without impeding the achievementlisf

2. If sources of funding for the facility planning prescribed¢hargeand efluent standards, the department may reserve the
underthis paragraph are not available for these activities, grafitedspreviously committed under pda) or (b) for that munici
providedunder this section may pay 50% of the cost of facilitgality for a periochot to exceed one priority year after the funding
planning. list is compiled under pafa) or (b).

(b) For those municipalities that notify the department after
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(7) PavmenT. (a) 1. Upon the completion by an applicant oproportionateshare of the costs of tloperation and maintenance
all applicationrequirements, the department may enter into af the point source pollution abatement faciliiyhe user fee sys
agreementvith a municipality for a grant of up to 60% of the eligi tem shall be in compliance with titlé of the federal act and the
ble costs of a project, except as provided under@)Hlc), if the rules promulgated under the federal act.
municipality is awarded a grant before July 1, 1989. 2. The department may issue an exemption from the require

2. Upon the completion by an applicant of all applicatioment imposed under sulil.if a city or village imposes a system
requirementsthe department may enter into an agreement witrpaequitable dedicated clyms based upon assessed property val
municipality for a grant of up to 55% of the eligible costs of thaes,if the city or village does not operate a wastewater treatment
project,except as provided under sii) (c), if the municipality plantbut is served by a regional wastewater treatment plant oper
is awarded a grant after June 30, 1989, but before July 1, 1990¢edby a metrqpolitan sewerage cjistrict creatader $s200.21

(b) No projectfunded under this section may receive staf® 200.65and if the user chges imposed by that district are
assistancéhat, combined with other nonlocal governmassist approvedby the department and comply witte requirements of
ance,exceeds 75% of the eligible cost of the project. title Il of the federal act. _ _

(©) 1. Metropolitan sewerage districts that serstclass cities _ (d) Prior approval. Payment in excess of two—thirds of the
arelimited in each fiscal year to receiving total grant awards nt@teassistance provided for the eligible costs of construction may
to exceed 33% of the sum of the amounts in the schedule for {Aa§Pe made until the department approtfesprograms required
fiscal year for the appropriation under29.143 (3) (depnd the Underpars.(@) and(b) and any system required under. ge).
amountauthorized under sul§10) for that fiscalyear plus the ~ (€) Rules. The department shall promulgate rutessistent
unencumberethalanceat the end of the preceding fiscal year fowith this subsection.
the amount authorized under syi0). This subdivision is not  (8m) RePAYMENT. The department may ngtquire a muniei
applicableto grant awards provided during fiscal years 1985-8pality thatreceived a construction grant under this section for a
1986-87,1988-89 and 1989-90. wastewatetreatment system that subsequently failed to repgy

2. Metropo"tan Sewerage districts that serve 1st ClaSS Cit%r“on Of the gl’ant relatetb the costs Of that falled SyStem if a”
are limited to new project grant awards of not more thaff the following apply:
$29,900,000n fiscal year 1985-86, of not more tH5®5,300,000 (@) The municipality received the construction greating
in fiscal year 1986—-87, afot more than $70,000,000 in fiscal yeafiscal year 1980-81.
1988-8%nd of not more than $45,600,000 in fiscal year 1989-90 (b) Prior to the construction of the wastewater treatment sys
from the amounts authorized under siif}), plus any unallocated tem funded by the grantnder par(a) the municipality was an
balancedrom the previousiscal year as listed in this subdivisionunsewerednunicipality
which the department determines, in accordawa its rules (c) The department directed the municipality to correct the
establishinga priority funding list under suk6), will be available  fajled wastewater treatment system ahe municipality received
for obligation during the succeeding fiscal year constructiongrant funding during fiscal year 1987-88make the

3. Sewerage districts that do not setgeclass cities are lim corrections.
ited to new project grant awards that, in the aggrefgatall those (9) ADVANCE COMMITMENTS FOR REIMBURSEMENT FROM
seweragadistricts, are not more than $70,500,000 in fiscal yeptureapPROPRIATIONS. () The department shall, by rule, imple
1988-89and not more than $48,338,400 in fiscal year 1989-9fentand administer reimbursement funding to municipalities as
from the amounts authorized under s(iif)), plus any unallocated part of the financial assistance program under this section to
balancegrom the previoudiscal year as listed in this subdivisionencouragehe participation of all municipalities.
which the department determines, in accordan its rules () The department shall promulgate rules specifying-reim
establishinga priority funding list under sul6), will be available  ,rsemengligibility and procedures for commitments of finan
for obligation during the succeeding fiscal year cial assistanceThe rules shall specify that reimbursement shalll

4. Of the additional $1,938,400 authorized in sub8.by bemade or committed:
1989Wisconsin Act 366for fiscal year 1989-90, the department 1. To communities willing to apply for state assistance condi
shall allocate $5,969,200 to each of the first 2 municipalitiegoned upon legislative appropriation of the amounts needed to
excepta metropolitan seweragistrict that serves a 1st class Cityreimbursemunicipalities.
whoseprojects have the highest rankings onfthrling list under e ; i
sub.(6) (a) The department may not release the additionat mqg]ngzér;l;? gﬁg&iﬂ'ﬂg%ﬁiﬁf snsagudlﬁr/e%);nnqlse.tlng all facility plan
eysauthorized in sub@. to such municipalities until the secretary 3. For all eligibl ‘ istent with
certifies in writing that each municipality has signed an agreement *- or all €ligible costs consistent wi S@)' .
with the department under which the municipality agrees to waiye 4- Prior to the start of construction of any reimbursaidgect
anyfurther challenge to the order of placement of any of its prdf &l required procedures have been complied with.
ectsona priority funding list established by the department under 5. Subject to a priority determination system consistent with

sub.(6). sub.(6) for reimbursable projects.
(8) CONDITIONS OF PAYMENT. (a) Water conservation. Each 6. Subject to the same provisions of payment under(gyb.
municipality receiving state assistance under #gstion for the 7. Subject to the same conditions of payment under8ub.

constructionof a point source pollution abatement facility shall (c) The maximum statassistance the department may commit
developand adopt a program wfater conservation no less strin in each fiscal year before fiscal year 1989-90 for future-reim
gentthan the federal requirements. bursementinder this subsectida an amount equal to the amount

(b) Operation and maintenance. Each municipality receiving authorizedunder sub(7) (c) for the subsequent fiscal year
stateassistance under this section for the construction of a point(9m) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENGI-
sourcepollution abatement facility shall develop and adoptces.  NEERING DESIGN cosTs. The department may make an advance
gramof systemwide operation and maintenance ofithstewater commitmentto a municipality for the reimbursement of enginreer
treatmenplant, including the training of personnel, no less striting designcosts from funds appropriated unde2®.866 (2) (tn)
gentthan the federal requirements. subjectto all of the following requirements:

(c) User charges, exception. 1. Except as provided under (a) Forfiscal year 1989-90, the advance commitment shall
subd.2., each municipality receiving state assistance under tliglude a provision making the reimbursement of engineering
sectionfor the construction of a point source pollutedmatement designcostsconditional on the award or making of a construction
facility shall develop and adopt a system of equitable usegeshargrantunder this section or a loan under23l.58and281.59 If
to ensure that each recipient of waste treatment services payshiésfinancial assistance that the municipality receives for con
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structionof atreatment work is a loan, the engineering design cdsennium the department shall provide a loan of $1,100,000 to the
reimbursemenshall be a loan. After June 30, 1990, and befordllage of Marathon foithe upgrading or replacement of a drink
September 1, 199the department may enter into agreement ing water treatment plant. The department may notgehany
with a municipality to provide engineering design costs under tliigereston the loan. The department may remjuire the muniei
subsectiorif the department makes an advance commitment faality to repay the loan until the municipality receiaegrant from

the reimbursement of those costs before July 1, 1990, and thefederal environmental protecti@yency for the upgrading or
municipality receives financial assistance under this section argplacemenof the drinking water treatment plant. If the federal
s.281.59for construction. environmental protection agency deniesdhent or a portion of

(b) The advance commitment may be made onlgfmineer the grant, the village of Marathon shall repay the amount of the
ing design activities commenced after the department makes l@@n that exceeds the amount of the grant.

advance commitment. ~ (11) ConstrucTION. This section shall be liberally construed
(c) The advance commitment may be made only if the munidi aid of the purposes declared in s(i).
pality has completed all facility planning requirements. (12) sunset. (a) Notwithstanding sul§6), the department

(d) The advance commitment may be made onlgffineer Maynotissue grant award under the state program for a munici
ing design projects and costs which are eligible unde(4)), ~ Pality that has not submitted to the department by January 2, 1989,
(b) and(c) 3. afacility plan which meets the requiremenfghis section and is

(e) The advanceommitment shall be subject to a priority2PProvableby the department under this chapter

determinatiorsystem consistent with Suis). (b) Notwithstanding sul{6), the department may not issaie
(10) EXPENDITURE AUTHORIZATION. The departmentay grantaward under the state program fideinning or construction

M work after June 30, 1990.
expend,from the appropriation under20.866 (2) (tn)the total History: 1977 c. 4181979 c. 3455.976gto 976wd 2102 (39) (g) 1979 c. 221

amountwhich is authorized under that paragréphe contracted ss 62610 626y, 2200 (20) 2202 (39) 1981 c. 120, 174 1983 227, 1985 a. 2%s.
for public debt and has not been expended, for new grants unidebto 1938 3202 (39) 1985 a. 1201987 a. 27399, 1989 a. 31336, 366 1991

this section for engineering design costs, construction costs &l s \5 25575007 o 1 o Stats 1995 5. 28151997 a. 271999 2.
othercosts which can be funded from bond revenue. " Cross Refeence: See also chNR 128 Wis. adm. code.

(10e) LOAN FOR WATER TOWER IN THE VILLAGE OF ATHENS.
Notwithstanding subs. (2), (4) to (10), and (12), during the 281.58 Clean water fund program; financial assist -
2001-03fiscal biennium, the department shall provide a loan afice. (1) DerINiTIONS. In this section:
$320,000t0 the village of Athens for construction of a water tower (aj) “Clean water fund program” means the program adminis
andrelated costs, if the village applies for a loan. @epartment tered under this section withinancial management provided
may not chage any interest on the loan. unders.281.59

(10f) LOAN FOR WATER TOWER IN THE VILLAGE OF WESTON. (am) “Effluent limitation” has the meaning designated in s.
Notwithstandingsubs. (2), (4) to (10), and (12), during the 283.01(6).
2001-03fiscal biennium, the department shall provide a loan of (y «gpf bl ; t f the followina:
$400,000to0 the villageof Weston for construction of a water () nforceable requirement means any of the Totowing.
tower andrelated costs, if the village applies for a loan. Th\?/hi
departmentnay not chage any interest on the loan.

(10m) LOAN FORMODIFICATION OR REPLACEMENTOF AN INNO- L. T
VATIVE ORALTERNATIVE PROJECT. Notwithstanding sub$2), (4) to res jiir'll'gosgprozllsmr:slof 3281'13 (Sg}{hi%h’;f violated could
(10) and(12), during the 1997-99 fischiennium, the department par mental order unde : ( ) )
shallprovide a loan of $1,300,000 to a municipality for all of the 3- If a permit under ct283 has not been issued, those cendi
planning, design and construction costs incurred after June 3@ns or limitations which, in the departmenjudgment, would
1995, for the modification or replacement of a failed innovative€ included in the permit when issued.
or alternative point source pollution abatement facility for which 4. If no permit under c283 applies, any requirement which
the department issued writtempproval of eligibility unde#t0 the department determines mecessary for the best practicable
CFR 35.2032before December 10, 1996, and which requiregastetreatment technology to meet applicable criteria.
additional construction to eliminate disclygr of efluent to (c) “Industrial user” means any of the following:
groundwaterand to establish a new surface water outfall. The 1 Any nongovernmental, nonresidential user of a publicly

departmentnay not chage any interest on the loan and nmy  o\ynedtreatment work which dischggs more than the equivalent

requirethe municipality to repay the loan until theunicipality  of 25 000 gallons per day of sanitary wastgker than domestic

receivesa grant from the federal environmental protecéigency astes or dischges from sanitary conveniences, or disgkara

for the modification or replacement of the point soyokution  ygjumethat has the weight of biochemical oxygen demarsiisr

abatementacility. If the federal environmental protection agencyendedsolids at least as great as the weight found in 25,000 gal

deniesthe grant, the department shalldive the loan. lons per day of sanitary waste from residential users, and which
(10r) LoAN FORREPLACEMENTOFA FAILED SEQUENTIALBATCH s identified in the standard industrial classification manual, 1972,

REACTOR. Notwithstanding subg?2), (4) to (10) and(12), during federaloffice of management and budget, as amended and supple

the 1999-2001 bienniunthe department shall provideloan of mentedas of October 1, 1978, undene of the following divi

$770,000t0 a municipality for all of the administrative, planningsions:

designand construction costs incurred after January 1, 1997, for 5. Djvision A: agriculture, forestpyand fishing.

the replacement of a failed sequential batehctor point source b. Division B: mining

pollution abatement facility for which the department has issued ~—~ ~." ™ ) ) .

written concurrence on or before March 26, 1999, that the con ¢ Division D: manufacturing. o )

struction ofa new wastewater treatment plant is the most cost— d. Division E: transportation, communications, electric, gas,

effectiveoption, and for which the municipality has on or befor@ndsanitary services.

March 26, 1999¢committed to work withthe department towards  e. Division . services.

securing reimbursement of the loan from the federal environmen 2. Any nongovernmental user of a publicly owned treatment

tal protection agency undéi0 CFR 35.2032 The department work which dischages wastewater to the treatment work which

may not chage any interest on the loan. containstoxic pollutants or poisonous solids, liquids or gases in
(10t) LoAN FOR A DRINKING WATER TREATMENT PLANT. Not  sufficient quantity either singly or by interaction with other

withstandingsubs(2), (4) to (10) and(12), during the 1999-2001 wastes,to contaminateghe sludge of any municipal system, to

1. Those conditions or limitations of a permit under288
ch, if violated, could result in the initiation ofdvil or crimi-
nal action under 283.89
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injure or interfere with any sewage treatmprucess, to constitute  (b) The estimated cost and estimated construction schedule of
ahazard to humans or animals, to create a public nuisance, cgdohproject on the listand the total of the estimated costs of all
createany hazard in or have an adverdeatfon the waters receiv projects on the list.

ing any dischage from the treatment works. (c) The estimated rank of each project on the priority list under
3. All commercial users of aindividual system constructed sub.(8e).
with grant assistance under281.57 o (6) METHODS OF PROVIDING FINANCIAL ASSISTANCE. (a) The
(cg) “Market interest rate” has the meaning given @84.59  departmenmay determine whether a municipality is eligible for
(1) (b). financial assistance under the clean water fund program foofany
~ (cm) *Median household income” means median househalde following:
incomedetermined by the U.S. bureau of the censiedassted 1. Planning, designing and constructing or replacing a-treat

by the departmertb reflect changes in household income sinGgentwork.

the mos“t rec_ent fgderal (iensus. 2. Implementing a management program established under
(cs) “Residential user” means a structure or part of a structuggy ysc 1329b).

including a mobile home, that is used primarily as a home; resi 3. Developi dimol i i d
denceor sleeping place by one person or 2 or more persons main t- | eve %p'ggg %nséqggglen Ing a conservation and manage
taininga common household and that usesitalicly owned treat mentplan unce

mentwork. “Residential user” does not includeiastitutional, (b) The following methods of providing financial assistance
commercial, industrial or governmental facility may be used under the clean water fund program:
(cv) “Septage” has the meaning given i281.48 (2) (d) 1. Purchasing or refinancing the obligatioina municipality
(d) “Treatment work’has the meaning designated i883.01 if the obligation was incurred to finance the cost of constructing
(18). awater pollution control project located in this state.

(e) “Violator of an eluent limitation” means a person or 3. Guaranteeing, or purchasing insurance founicipal
municipality that after Mayl7, 1988, is not in substantial com obligationsfor the constructioror replacement of a treatment
pliance with the enforceable requirements of its permit issuetork if the guarantee or insurance woirabrove credit market
underch.283for a reason that the department determines is or l@ggesor reduce interest rates.
beenwithin the control of the person or municipality 4. Making loans at or below the market interest rate.

(2) RuLes. The department shall promulgate rules that are 5. Providing state financial hardship assistance under sub.
necessaryor the proper execution of its responsibilities under th{g 3) from the account under 85.43 (2) (b)

section. 5m. Providing federal financial hardship assistance grants
(2m) GENERAL DUTIES. The department shall: undersub.(13) from the account under 25.43 (2) (ae)
(a) Administerits responsibilities under the clean water fund g, Making loans under £81.59 (13Yor the purposes of that
program. subsection.

(b) Have the leadtate role with the U.S. environmental pretec 7 \Making grants under sufL3m).

tion agency ) . . 8. Providing payments to the board of commissioners of pub
(c) Cooperate withthe department of administration injic jands to reduce principal or interest payments, or both, on loans
administeringthe clean water fund program. ~ madeto municipalities under subch.of ch. 24by the board of
(d) Have the lead state role with municipalities in providingommissionerf public lands for projects tharre eligible for
cleanwater fund program information, and cooperate with thghancial assistance under the clean water fund program.
departmentof administration in providing such informatida (7) EuciBiLTy. (a) The department shall, by rule, establish

municipalities. o . _ criteriafor determining whictapplicants and which projects are
(€) Inspect periodically clean water fund project constructiogigiple to receive financial assistance under the clean water fund
to determine project compliance with construction plans a ogram. The primary criteria for eligibility shall be water quality
specificationsand the requirements dfis section and £81.59 545 jic health. The rules for clean water fund projeatsied
and, f applicable, 033 USC 125%0 1376and33 USC 13810 from the account under 85.43 (2) (aghall be consistent witB3

1387and the regulations promulgated thereunder USC 1251t0 1376and33 USC 138101387and the regulations
(f) Submit a bienniabudget request under 56.42for the  promulgatedthereunder The rules for clean water fund projects
cleanwater fund program. fundedfrom theaccount under £5.43 (2) (b)may be consistent

(3) ACCEPTANCEOFFEDERAL CAPITALIZATION GRANTS. (@) The with 33 USC 125101376and33 USC 138101387and the regu
department may enter into an agreement UBB&/SC 1382vith  |ations promulgated thereunder
the U.S. environmental protection agency to receicafataliza (b) The de ; isinality i
; partment may determine whether a municipality is
:g’ig g;?ngrgcg?fr?rggﬁr gg’%;g 53885 1;2%?;2?;%”;&"’%;3” eligible for financial assistance under the cleegater fund pre
lation, guideline or policy adopted undg8 USC 13810 1387. gramfor ar.1y of the following types of prolgcts.
1. Projects that thdepartment determines are necessary to

(b) The department masnter into an agreement with the U.S PP L .
- ; 4 reventa municipality from significantly exceeding arfleént
environmentalprotection agency to receive a grant for feder Imitation contained in a permissued under ct283, including

financial hardship assistance undek.PL04-134 Title 1ll. The roieCtSOr Capacity for thaeceiving. storage. and treatment of
agreemeninmaycontain any provision required B9 CFR part 31 gepltage pacity ving, 9e,

or other environmental protection agerregulations that apply ) ] )

to grant recipients. 2. Projects needed to provide treatment to achieve- com
(3m) BIENNIAL NEEDSLIST. By May 1 of each even—numberedPliancewith an enforceable requiremestianged or established

year,the department shall prepare and submit tcdéartment after May 17, 1988, if the project is for a municipality that is in

of administration a biennial neelist that includes all of the fol Substantiacompliance with its permit, issued under 283 in
lowing information: regardto the changed or established enforceable requirements.

(a) A list of wastewater treatment projects that the department 4. Projects for unsewered municipalities.
estimateswill apply for financial assistance under the clean water 5. Projects for the treatment of nonpoint source pollution and
fund program during the next biennium. urbanstorm water rundf
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6. Projects for th@lanning, design, construction or replace (f) Except as provided in pak), the department may not
mentof treatment works that violateflelent limitations contained determinethat a municipality is eligible for financial assistance
in a permit issued under c283 througha method specified under si6) (b) for the portion of a

(8) INELIGIBILITY FORAND LIMITATIONS ON FINANCIAL AssiST  Projectthat treats wastes from industrial users.
ANCE. (a) The following are not eligibler financial assistance  (g) The sunof all of the financial assistance to a municipality
from the clean water fund program: approvedunderthe clean water fund program for a project may

1. A person or municipality that has failed to substantialljot result in the municipality paying less than 30% of the cost of
comply, as specified by the rules promulgated under@)bwith  the project.
theterms of a federal or state grant or loan used to pay the costgh) Except as provided in p&k), a municipality that is a viola
of studies, investigations, plans, designs or construction ass@si of an efluent limitation at the time that the application for a
atedwith wastewater collection, transportatiorgatment or dis  treatmentwork project is approved under su®m) may not
posalor used to pay the cost of studies, investigations, plangceivefinancial assistance of a method specified under(jib.
designsor construction associated with implementing a nonpoi(t) 1, 3., 4. or 5. for that part of the treatment work project that is
sourcecontrol management program. needed taorrectthe violation. This paragraph does not apply to

2. Connection laterals and sewer lines that transport wastewanunicipality that after May 17, 1988, is @ompliance with a
ter from structures to municipally owned or individuatiwned courtor department order to correct a violation of the enforceable

wastewatesystems. requirement®f its ch.283 permit, and that iapplying for finan
3. Public sanitansewer mains, interceptors and individuafial assistance under231.59 (13)o correct that violation.
systemsawhich exclusively serve future development. (i) After June 30, 1991, nmwunicipality may receive for proj

4. A planning, design or construction project which receivegftsin a biennium an amount thexceeds 35.2% of the amount
financial assistance und&3 USC 1251to 1376 or s.281.57 approvedoy the legislature under281.59 (3e) (bjor that bien

exceptfor any of the following: nium.
a. The nonlocal share of a project which receives funding (j) The amount of a payment under s(f). (b) 8.may not
unders.281.59 (13) exceedhe amount ofubsidy necessary to reduce the interest rate

b. The portion of a project fundehder s281.59 (13yelat  On theloan from market rate to the interest rate that would have
ing to a collection system, even if the costs relating to the eolld¢enchaged on a loan to the municipality under s{@).(b) 4.
tion system were not eligible under281.57 (k) The restrictions specified under p@r) 1.and2., (c), (f)

5. During fiscal years 1989-9® 1994-95, a person or Of (h) do not apply to any of the following methods of financial
municipality in violation of an dfuent limitation contained in a assistance:
permitissued under cl283 unless that person or municipality is 1. A loan at the market interest rate.

eligible under s281.59 (13) 2. A purchase or refinancing of an obligation at faarket
(b) 1. Except as provided_in sut?ﬁ_and par(k), th_e amount valueand at the market interest rate.
of reserve capacity for a project eligible for finanaabistance 3. A guarantee or a purchase of insurance for a municipal

througha method specified under sub) (b) is limited to that gpjigationwhich will permit the municipality credit market access

future capacity required to serve the users of the project expecigfi otherwise available or which will reduce the interest rate on
to exist within the sewer service area of the project and that futi@ opligation to not less than the market rate.

capacityrequired to serve the need expected to existide of the

sewerservice area ofhe project for septage that is reasonabl (8e) PRIORITY. The department shall_establish a priority_list in
likely to be disposed of in the project 10 years after the projecé%cordancwth 33 USC 13810 1387which ranks each project.

estimatedo become operational. The departmentginsultation eranking on the priority list shall be based on all of the follow

with the demographic services center in the department of ad fg: . ) T

istration under $.16.96 shall promulgate rules defining prece (&) The type of project arttdeorder in which it is listed under
duresfor projecting population used in determining the amogint Sub.(7) (b) 1.to 6.

reservecapacity (b) The impact of the project on groundwater and surface water

2. Except as provided in pak), the department mayot ~duality.
determinethat a munic_ipality is eligible for financial assist_ance (c) The impact of the project on public health.
througha method specified under sy) (b) for reservecapacity  (cm) A factor that gives higher priority than would otherwise

for a collectionsystem, interceptors or an individual system-prope given to a project to serve more tiome municipality if all of
ectin an unsewered municipality the following apply:

(c) Exceptas provided in patk), financial assistance may be 1. Each municipality to be served by the project has a popula
providedfor the design, planning and construction of a collectiaibn of 2,500 or less.

system,interceptor or individuadystem project in an unsewered 2. At least one of the municipalitieslte served by the project

municipality or an unsewered area of a municipaligly if the - .
departmenfinds that at least two—thirds of the initial flow will beIg?essz(a)f\/\tlﬁztesz\}llvséer;treatmsystem thatis unusable because of fail
ir .

for wastewater originating from residences in existence onOc e . .
ber17. 1972. 9 9 3. Themunicipalities to be served by the project are submit

(d) An unsewered municipality that is not constructing a-trez-ﬂng an application for a new joint treatment work.

mentwork and will be disposing of wastewater in the treatment 4- At least one of the municipalities to be served by the-treat
work of another municipality is not eligible for financial assistMentwork has been ordered to upgrade a current system.
anceunder the clean water fund program until it executes an(d) Any other factor determined by the department.
agreementinder s66.0301with another municipality toeceive, (8m) NOTICE OF INTENT TO APPLY. (a) A municipality shall
treatand dispose of the wastewatetlté unsewered municipality submitnotice tothe department of its intent to apply for financial

(e) Financial assistance may be provided to a municifdfality assistancender this section and281.59 A municipality shall
aproject only ifthe financial assistance is used for a project thatibmitthe notice at least 6 months before the beginning of the fis
is the most cost—&dctive alternative for the municipality without cal year in which it willrequest to receive financial assistance.
regardto financial assistancigom the federal government andThe notice shall be in a form prescribed by the department and the
this state. departmenbf administration.
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(c) Thedepartment may waive péa) upon the written request  (e) 1. Except as providathder par(f) and sub(13), if a sufi-
of a municipality cientampqnt of subsiqy is available unde281.59 (3e) (bjor
(8s) FaciLITY PLAN. A municipalityseeking financial assist the municipality's project, based on the calculation under s.
ancefor a project under this section shall complete a facility pla#81-59(3e) (f) when the department approves dpplication

asrequired by the department by rule. underpat (a), the qlepartment of administration shall allocate that
(9) APPLICATION. (a) Afterthe department approves a municiamountto the project. o .
pality’s facility plan submitted under sugBs), the municipality 2. Ifasuficient amount of subsidy is not available under s.

shall submit an application for participation to the departmer#81.59(3€) (b)for the municipalitys project when the department
The application shall be in such form and include such inferma@pprovesthe application under subd., the department shall
tion as the department and the department of administratéen placethe project on a list for allocation when additional subsidy
scribe and shall include design plans and specificatiofine Pecomesavailable.
departmenshall review applications for participation in the clean (f) If the department of natural resources and the department
water fund program. The department shall determine whigif administration determine that the amount approved under s.
applicationsmeet the eligibility requirements and criteria unde281.59(3e) (b) the amount available under2.866 (2) (tc)or
subs.(6), (7), (8), (8m) and(13). the amount available under 881.59 (4) (f)for a biennium is
(ae) A municipality that submits an applicationder par(a) insufficientto provide funding for all projects for which apptica
without design plans and specifications may obtain an initi{Pnswill be approved during that biennium, all of the following
determinationof financial eligibility from the department of @PPIy:
administration. The department of natural resources may not 1. Thedepartment shall establish a funding list for each fiscal
approvea municipalitys application until the municipality sub yearof the biennium that ranks projects of municipalities that sub
mits design plans and specifications. mit financial assistance applications under $ab.(a) no later
(am) A municipality may not submit more than one applicatio anthe June 30 prec.edllng.the fiscal year in the same order that
under par(a) for any single project in any 12-month period excepf€y @ppear on the priority list under s(ge)
that this paragrapitoes not apply to applications for financial 2. The department of administration shall allocate funtting
assistancéor additional costs of an approved project. projectsin the order in which they appear on the funding list under
(b) A municipality seeking financial assistance for a proje@Pbd-l-
underthe clearwater fund program shall complete an environ (fm) The department, in consultation with the departroént
mentalanalysis sequence as required by the department by r@dministration,shall promulgate, by rule, methods to establish
(c) Ifamunicipality is serviced by more than one sewerage dig&adlinesor actions that must be takby a municipality to which
trict for wastewatepollution abatement, each service area of thbsidyhas been allocated. The methods may provide for extend
municipality shall be considered a separate municipiditpur 9 deadlines under specified circumstances. If a municipality

posesof obtaining financial assistance under the clean viater [l to meet a deadline, including aeytension, the department
program. of administration shall release the amount of subsidy allocated to

(d) The department of administratiand the department the mulrllcuﬁallty§ prolzct_.d der thi b iondh
jointly may chage and collect service fees, established by rule, (9) In allocating subsidy under this subsection,départment

which shall coverthe estimated costs of reviewing and actin flatdmipistrati?]nbs_hall_adheredto géiaggogm atp))proved by the leg
uponthe application andervicing the financial assistance agred>/aturefor each biennium under 281.59 (3e) (b) _
ment. No service fee established by rule urtiés paragraph may ~ (11) TYPE OF FINANCIAL ASSISTANCE. (&) Except as provided

be chaged to or collected from an applicant for financial assisi? Par (b), the department of administration shall specify the
anceunder s281.59 (13) methodby which financialassistance is to be provided for each

(e) If the department of natural resources ancHigartment aPProvedapplication. - , o o
of administratiordetermine that the governsrecommendation, ~ (b) For municipalities meeting the financial hardsagsist
asset forth inthe executive budget bill, for the amount under @nce requirements under subl3), the department of natural
281.59(3¢€) (b) the amount available under2§.866 (2) (tc)or ~resourcesnay approve financial hardship assistance.
the amount available under 881.59 (4) (f)for a biennium is (12) LoaN INTERESTRATES. (a) 1. Except as modified under
insufficientto provide funding for all projects for which applica par.(f) and except as restricted by s(#). (b), (c), (f) or (h), the
tionswill be approved during that biennium, the department shitterestrate for projects specified in su@) (b) 1.and2. is 55%
inform municipalities thatif the governois recommendations are of market interest rate.
approved,cleanwater fund program assistance during a fiscal 2. Except as modified under péj and except as restricted
yearof that biennium will be available only to municipalities thaby sub.(8) (b), (c), (f) or(h), the interest rate for projects specified
submit financial assistance applications by the June 30 precedingub.(7) (b) 5.is 65% of market interest rate.

thatfiscal year 3. Except as modified under pé) and except as restricted

(f) The fees collected under pé) shall becredited to the by sub.(8) (b), (c), (f) or(h), the interest rate for projects specified
environmentaimprovement fund. in sub.(7) (b) 4.is 70% of market interest rate.

(9m) ACCEPTANCEOF APPLICATION; ALLOCATION OF FUNDING. 4. The interest rate for projects specified in gidp(b) 6.and
(a) Subject to pargc) and(d), the department shall approve arfor those portionsf projects under subd. that are restricted by
applicationafter all of the following occur: sub.(8) (b), (c), (f) or (h) is market interest rate.

1. The department determines that the project meedditiie 5. Notwithstanding subdL., the interest rate for the portion

bility requirements and criteria under su®, (8), (8m)and(8s). ~ of aproject that provides facilities for receiving and storing sep
2. The department of administration initially determitiest  tage and capacity for treating septage is zero percent.

the municipality will meet the requirements 0f281.59 (9) (b) (c) Thedepartment and the department of administration shall
(c) The department may approve an application undefg)ar attemptto ensure all of the following:

in a year only after the amount unde2&1.59 (3e) (bjor thebien 1. That increases in all state water pollution abatement gen

nium in which that year falls has been approved byeabislature eral obligation debt service costs do not exceed 4% annually

unders.281.59 (3e) (h) 2. That state water pollutioabatement general obligation
(d) The department may not approve an application under pdebtservice costs are not greater than 50% of all general ebliga

(a) for a project that is not on the priority list under q@e). tion debt service costs in any fiscal year
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() The department and the department of administratipalitiesthat are eligible under péb) or(be), and that submit com
jointly may request the joint committee finance to take action pletefinancial assistance applications under $@b(a)no later
unders.13.101 (1) to modify the percentage of market interesthan June 30 of the precedirigcal yearin the same order that
ratesestablished in paga) 1.to 3. they appear on the priority list under siBe).

(13) FINANCIAL HARDSHIP ASSISTANCE. (b) A municipality (e) Subject to parfem), in each fiscal yearthe department
with an application that is approved under 8)is eligible for  shallallocate financial hardship assistance under this subsection
statefinancial hardship assistance for the project costs that are glithe following order:

gible under the clean water fund program, except for COStS 0 5 - assistance under péb) for projects that were on a funding
er'cfh ﬁ“bf'(ﬁ) (b). (¢). (f) or(h) applies, if the municipality meets jig; ynder par(d) for a prior fiscal yearthat have not previously
all of the following criteria: receivedfunding and that were in the top 20% of projects on the

1. The median household inconmethe municipality is 80% priority list under sub(8e)for the prior fiscal yeaistarting with
or less of the median household income in this state. projects on the funding list for the earliest fiscal year

2. Theestimatedotal annual chges per residential userin 3 - assistance under pgb) for projects on the current fiscal

the municipality that relate to wastewater treatment would excegdsr'sfunding list under pafd) in the order that they appear on
2% of the median household income in the municipaliithout ?he funding Iigst. patd) yapp

assistanceinder this subsection. ' . . ) . .
(be) A municipality with an application that is approved unde& (em) 1. In afiscal yearif all available state financial hardship
S

N - ; : . sistancéas been allocated under.da) and federal financial
sub.(9m) is eligible for federal financial hardship assistance fq{ardship assistance remains to be allocated, the department may

the project costs that are eligible under the clean water fund pig - otaderal financial hardship assistance to projectsatet
grg]'gfnxcr?.m folr_tcosts t? W“'C? tshm&}) Elb) (©), () f[)r (h) applies, eligible for federal financial hardship assistance under(pea)
unicipaiity meets all of the foflowing critera. but that are lower on the funding list than projects that are eligible

1. The population of the municipality is 3,000 orless. oy for state financial hardship assistance urmer(b), begin

2. The municipality is a rural communjtgs determined by ning with the next projeodn the funding list that is eligible for fed
the department. eralfinancial hardship assistance.

3. The municipality lacks centralized wastewater treatrent > | a fiscal yearif all available federal financial hardship
collection systems oneeds improvements to onsite wastewatfssjstancéias been allocateshd state financial hardship assist
treatmentsystems and federal financial hardship assistance Wceremains to be allocated, the department may allocate state
improve public health or reduce an environmental risk. financial hardship assistance to projects that are eligible for state

4. The per capita annual income of residents to be servedfiancial hardship assistance under. fizy but that are lower on
the project does not exceed 80% of national per capita anntg} funding list than projects that are eligitsely for federal
income, based on the most recent data available from the Utancial hardshipassistance under péoe), beginning with the
bureauof the census. next project on the funding lishatis eligible for state financial

(bs) If a municipality iseligible for state financial hardship hardshipassistance.
assistanceinder par(b) and for federal financial hardship assist 3| a fiscal yearif federal financial hardship assistance has
anceunder par(be) the department may determine whether tgeenalliocated to all eligible projects on the funding list and fed
providestate financial hardship assistance, federal finahei@ g financial hardship assistance remains to be allocated, the
shipassistance or both for the municipattyroject. departmentnay allocate federal financial hardship assistance to

(c) The department shall provide assistance so that estimagggtoject of an eligible municipality thaubmits its financial
total annual chages per residential user in the municipality thaissistancepplication after June 30.
relateto wastewater treatment do not exceed 2% of the median(f) The department shall promulgate, by rule, a formula for

householdincome in the municipaliyif possible. The depart  oqtimating operating, maintenance and replacement costs for
mentmay not reduce the amountfofancial hardship assistance oo rminingestimated wastewater treatment user gégunder
for a municipalitys project due to the municipality receivingy.. '« ibsection

assistancéor the project from another source unless the combin

tion of financial hardship assistance plus the assistancetirem  (13M) MINORITY BUSINESSDEVELOPMENTAND TRAINING PRO-
othersource would reduce the estimated total annuagesgver GRAM. (8) The department shall mafpeants to projects that are
residentialuser in the municipality that relate to wastewater-trecligible for financial assistance under the cleeater fund pre

mentto less than 2% of the median household income in tdeamand that are identified as being part of the minority business
municipality. developmentnd training program under200.49 (2) (b)

(cm) The amount and type of assistance to be provided to a(b) Grants providedlnd_er this subsectic_)n are not included for
municipality that receives state financial hardship assistance st purposes of determining under s¢) (i) the amount that a
be determined under rules promulgated by thepartment. municipality may receive for projects under the clean waied
Assistanceo be provided to a municipality that receifederal program. Grants awarded under this subsection are not consid
financial hardship assistance shall be in the form of a grant fogrgdfor the purposes of suf@m) (e)or s.281.59 (3e) (h)
portion of the project costs plus a loan at the interest rate under(14) CoNDITIONS OF FINANCIAL ASSISTANCE. (b) As a condi
sub. (12) for the type of project being funded. The maximurion of receiving financial assistance under ¢hean water fund
amountof subsidy that a municipality receiving federal financighrogram,a municipality shall do all of the following:
hardshipassistance may receive is equal to the amount of subsidy 1 - gqtaplish a dedicated source of revenue, that is acceptable
thatthe municipality would have received iffiad received state (, he department of administration unde2&1.59 (9) (amand
financial hardship assistance. If a municipality receives st , for the repayment of any financial assistance.

financial hardship assistance and feddirsdncial hardship assist 4. Comply with those provisions 88 USC 138101387, this

ancefor a project, the total amount of the subsidy for the project

may not exceed the amount of subsidy that the municipality wodjf@Pterand chs283 285and289to 299and the regulations and

have received if it had received only state financial hardshijy!éSpromulgated thereunder that the department specifies.

assistance Subsectior(8) (g) does not apply to the amount ofa 5. Develop and adopt a program of water conservation as

federalfinancial hardship assistance grant that a municipality requiredby the department.

receive. 6. Develop ancdopt a program of systemwide operation and
(d) Thedepartment shall establish a financial hardship assistaintenancef the treatment work, including the training of -per

ancefunding list for each fiscal year that ranks projects of municsonnel,as required by the department.
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7. Develop and adom system of equitable user ofpas to (f) “Violator of an efluent limitation” means a person or
ensurethat each recipierdf treatment work services pays itspromunicipality that after Mayl7, 1988, is not in substantial com
portionateshare of theosts of the operation and maintenance gliance with the enforceable requirements of its permit issued
the treatment work. The user fegstem shall be in complianceunderch.283for a reason that the department determines is or has
with 33 USC 1284 (b) and the regulations promulgated therebeenwithin the control of the person or municipality

under. The department may issue an exemption fronmehgire (1m) ESTABLISHMENT OF PROGRAMS. (&) There is established
mentimposed under this subdivision if a city or village imposeg clean watefund program, administered unde281.58 with

a system of equitable dedicated afes based upon assesseflnancialmanagement provided under this section.
propertyvalues, if the city or village does nmperate a treatment (b) There isestablished a safe drinking water loan program,

work butis served by a regional wastewater treatment plant op o P :
atedby a metropolitan sewerage district creatader ss200.21 é%rgén&sr]tgg?%?sdgécsﬁiﬁ.l.61 with financial management pro

0 200.65and if the user chges imposed by that district are (c) There is established a private sewage system replacement
approvedby the department and comply wiB USC 1284b). and rehabilitation loan program, administered undet4s.245

The department may provide that the system of usegebdor

a project with estimated construction costs of $750,000 or ddLm) o ]

needonly cover the costs of debt service and equipment replace (2) GENERALDUTIES. The department of administration shall:

mentfunds. (&) Administer its responsibilities under this section asd
(15) FINANCIAL ASSISTANCECOMMITMENTS. (a) The depart 281.58 281.60and281.61

mentand the department of administration retythe request of  (b) Cooperate with the department in administering the clean

amunicipality issue anotice of financial assistance commitmentvaterfund program, the safe drinking water loan program and the

to the municipality after the departmeagiproves the municipali land recycling loan program.

ty’s application under sut®m) (a)and thedepartment of admin () Accept and hold any letter of credit from the federatgov

istrationhas allocated subsidy for the municipatproject. ernmentthrough which the state receives fedeapitalization
(am) The noticeof financial assistance commitment shalfrantpayments and disbursements to the environmental improve

includethe conditions that the municipality must meeséoure mentfund.

thefinancial assistance and shall include the estimated repaymentom) |nvESTMENT MANAGEMENT; ENVIRONMENTAL IMPROVE-

schedulesand other terms of the financial assistance. MENT FUND. (a) The department of administration may:
~ (21) ConsTRUCTION. This section shall be liberalonstrued 1. Subject to par(b), direct the investment board under s.
in aid of the purposes of this section. 25.17 (2) (d) to make any investment of the environmental

History: 1987 a. 3991989 a. 31336, 366, 1991 a. 3239, 189, 1993 a. 161995

a.27,1995 a 228,425 Stats, 1995 5. 28158997 a. 27237, 1999 a. 91999 a. IMProvementund, or in the collection of the principal amderest

150s.672 2001 a. 16104 2005 a. 25347. of all moneys loaned or invested from that fund.
Cross Refeence: See also ciNR 162 Wis. adm. code. . A 2. Subject to par(b), purchase or acquire, commit on a
exglgr;r;bryzgg?e:.v& Act 347 which affected this section, contains extensive standbybasis to purchase or acquire, sell, discount, assimynti
ate,or otherwise dispose of, or pledge, hypothecate or otherwise
281.59 Environmental improvement fund; financial createa security interest in, loams the department of administra
management. (1) DerINITIONS. In this section: tion may determine, or portions or portfolios of participations in

« " foi de or purchaseghder this section. The disposition may
(ag) “Clean water fund program” means the program admlnlgans'ma 4 ne
teredunder s281.58 with financial management provided undefP® &t the price and undre terms that the department of adminis

this section. trationdetermines to be reasonable and may be at public or private

P C : . sale.
(6).(am) Effluent limitation” has the meaning givéms.283.01 (b) The department of administration shall take an action under

(as) “Land recyclingloan program” means the programoar' (2) only if ?" of thg foIIownpg CO.ndItIOI’IS oceur: .
administeredunder s.281.6Q with financial management pro ‘1. The action provides a financial benefit to the envirorrmen
vided under this section. tal lmprovemgnt fund. .

(b) “Market interestate” means the fefctive interest rate on 2 Theaction does not contradict or weaken the purposes of
a fixed-rate revenue obligation issued by the state to fund a I68f €nvironmental improvement fund.
madeunder this section pfor a variable rate obligation, thefest- 3. The building commission approves the action before the
tive interest rate that the departmeftadministration determines departmenbf administration acts.
would have been paid if the variable rate obligation had been sold3) FINANCIAL MANAGEMENT; BIENNIAL FINANCE PLAN. (&) By
ata fixed rate. Octoberl of each even—numbered yghe department afdmirn

(c) “Municipality” means any citytown, village, county istration and the department jointly shall prepare a biennial
county utility district, town sanitary district, public inland lakefinanceplan that includes all of the following information:
protectionand rehabilitation district, metropolitan sewerage dis 1. An estimate of the wastewater treatment, safe drinking
trict or federally recognized American Indian tribe or band in thigaterand land recycling project needs of the state for the 4 fiscal
state. yearsof the next 2 biennia.

(cm) “Safe drinking water loan program” means the program 2. The total amount of financial assistance plartodzt pre
a%m(ijnistgredr,l]_nder $.281.61 with financial management pro vided or committed for projects under subl.during the next
vided under this section. biennium.

(d) "Subsidy” means the amounts provided from the environ 4. The extent to which the funding for the clean water fund
mental improvement fund to clean water fund prograsafe programand the safe drinking water loan program, in the environ
drir}kintgfwattr?r ;Oﬁln program and land recycling loan programentalimprovement fund, will be maintained in perpetuity
projectsior the Tollowing purposes: 4m. A chart showing detailed projected sources and uses of

_ 1. To reduce the interest rate of clean water fund progsaf@, funds for projects undergsubﬂ.durir?g t]he next biennium.
drinking water loan program and land recycling loan program 5 The most recent available audited financial statements of
loansfrom market rate to a subsidized rate. the past operations and activities of the clean water fund program,

2. For the clean water fund program omdyprovide for finan  the safe drinking wateloan program and the land recycling loan
cial hardship assistance, including grants. program, the estimated environmental improvement fund capital

(e) “Treatment work” has the meanigiyen in s283.01 (18) availablein each of the next 4 fiscal years for the clean wWatet
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programand the safe drinking water loan program, and the pnequiredunder par(bm), on the implementation of the amount
jected environmental improvement fund balanice the clean establishedinder sub(3e) (b)as required under 281.58 (9m)

waterfund program and the safe drinking water loan program f(#), and on the operatiorend activities of the clean water fund
eachof the next 20 years given existingligations and financial program,the safe drinking wateloan program and the land

conditions. recyclingloan program for the previous biennium.
5m. The percentage of market interest rate for the projects(3e) CLEAN WATER FUND PROGRAM EXPENDITURES. (a) No
undersubd.1. moneysmay be expended for the clean water fund program in a

6. An amount equal to thestimated present value of subsidiebienniumuntil the legislature reviews and approves all of the fol
for all clean water fund program loans and grants expectee toowing as part of the biennial budget act for the biennium:
madefor the wastewater treatment projects listed in the biennial 1~ An amount of present value of the subsidy for the clean
needdist under s281.58 (3m)except for federal financial hard |\ 2terfund program, except for federal financial hardsispist

shipassistance grants unde81.58 (13)discounted at a rate of o, ceqrants under £81.58 (13)that is specified for that biennium
7% per year to the first dagf the biennium for which the biennial unde?par (b) and is bésed(on)the amorl)mt included in the biennial

financeplan is prepared. financeplan under suk(3) (a) 6.

Ge. An amount equal to the estimated presafite of subsi 2. The amount of public debt, authorized und&0s866 (2)

diesfor all loansunder the land recycling loan program to be ma
during the biennium for which the biennial finance plan is-pr ﬁcr?atgfct)gr]aegtatmay contract for the purposes of the clean water

pared,discounted at a rate of 7% per yeathe first day of that

biennium. 3. The amount of revenue obligations, authorized under sub.
6m. An amount equal to the estimated present value of-sufd) (f), that may be issued for the purposes of the clean fumigr

dies for all loans under the safe drinking water lpaogram to be Program.

madeduring the biennium for which the biennial finance plan is (b) The amount of present value of the subsidy for the clean

prepareddiscounted at a rate of 7% per year to the first day of thaaterfund program that is required to be specified under(@gpr

biennium. 1. and approved by the legislature under this paragraph is-as fol
7. A discussion of the assumptions made in calculating thavs:
amountsunder subdss., 6e.andém. 1. Equal to $109,600,000 during the 2005-07 biennium.
8. The amount andescription of any fee expected to be 3. Equal to $1,000 for any biennium afthe 2005-07 bien
chargedduring the next biennium under this section. nium.
9. The impact of the biennial finance plan on the guideline (¢c) The department of administration may allocaeounts
underpar (b). approvedunder par(b) as the present value of subsidies for finan

(b) Thedepartment of administration and the department sheikl assistance under the clean water fund program, including
consideras a guidelinén preparing the portion of the biennialfinancial hardship assistance and assistance for the additional
financeplan for the clean water furtogram that all state water costsof approvedrojects. The department of administration may
pollution abatement general obligation debtvice costs should ajlocateamounts from the amount approved under (bérfor a
not exceed 50% of all general obligation debt service costs to $henniumuntil December 30 of the fiscal year immediatily
state. o _lowing the biennium for projects for which complete applications
~ (bm) The department and the department of administratianders.281.58 (9) (ajre submitted before the end of the bien
Jomtly.shall prepare gnd submit copies of all of. the foIIow[ng tAium.
the building commission under $3.48 (26)tothe joint commit  (q) The department may expend, for financial assistance in a

teeon finance and to the chief clerk of each house of the legisjg \niymother than financial hardship assistance und28%58
ture, for distribution under s13.172 (3)o the appropriate legisla 13y @) an amount up to 85% of the amount approved by the legis
tive standlng. committees generally responsible législation lature under par(b). The department may expend such amount
relatedto environmental issues: only from the percentage of the amount approved undetpar

1. By October 1 of each even—-numbered y#a version of i not availableunder par(e) for financial hardship assist
the biennial finance plan initially preparexd part of the budget ance

process. (e) The department may expend, for financial hardakgist
bu déétgoshagﬁwritttgzq : ?hg?égts?;ttgri i?])éginsvzg%hn:gﬁ d?:]eennrg'salance,otherthan fedgral fir!anci_al hardship assistance grants under
to the biennial finance plan that update the plan to reflect mateﬁa?81'58 (13) (be)in abiennium under $281.58 (1.3) (§)an
approvedby the governor for inclusion in the budget. amountup t015% c_Jf th(_a amount approved by the legislature under
3. No later than 30 davs after the dawdrich the qovernor par. (b) for that biennium. The department may expend such
: y yvelmi 9 amountonly from the percentage of the amount approved by the

signsthe biennial budget, a version of the biennial fingulea, . ; :
updatedto reflect the adopted biennial budget act. L?ng;ilgg‘lr:ssr;ggnggr(b) that is not available under pdd) for

(br) The joint committee on finance and each standing-com (f) Using the amount approved under. ga) as a base, the

mittee may submit to the buildir@mmission its recommenda . .
y o departmenbf administration shall calculate the present value of

tionsand comments regarding each version of the biefin&ice .
plan and amendments to the biennial finance pladwhether the the actual subsidy of eaatlean water fund program loan or grant

versionof the biennial finance plan updated to reflect the adoptfyP€ made for those projects in each biennium that are approved

biennial budget act should be approved or disapproved as-spé@f financial assistance by thed2partments. The present value

fied under s13.48 (26) If the building commission disapprovesshall be discounted as provided under £8j(a) 6.

the version of the biennial finance plan that is updated to reflect (3m) LAND RECYCLINGLOAN PROGRAMEXPENDITURES. (&) No

the adopted biennial budget act, the department and the deparmbneysmay be expended for the land recycling loan program in

ment of administration shall submit a revised biennial financ&biennium until thdegislature reviews and approves, as part of

planto the building commission. the biennial budget act for the biennium, an amount of present
() No later than November 1 of each odd—numbered trear value of the subsidy for the land recycling loprogram that is

departmenbf administration and the department jointly skalt ~ specifiedfor that biennium under pafb) and is based on the

mit a report, to the building commission and committaes amountincluded in the biennial finance plan under £8p(a) 6e.
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(b) The amountf present value of the subsidy for the langearly, that the transferred amounts be deposited in the erviron
recyclingloan program that iapproved by the legislature undementalimprovement fund anthat the transferred amounts are

this paragraph is as follows: free of any prior pledge.
1. Equal to $2,700,000 during the 2005-07 biennium. (d) The department of administration shall have all other pow
2. Equal to $1,000 for any biennium aftae 2005-07 bien ersnecessary and convenidutdistribute the pledged revenues
nium. andto distribute the proceeds of the revenue obligations in accord

(c) The department of administration may allocateounts ancewith subchll of ch. 18or in accordance with subctv. of
approvedunder par(b) as the present value of subsidies for finarfh- 18if designated a higher education bond.
cial assistance under the land recycling program. (e) The department of administration may enter into agree
(d) Using the amount approved under. gy as a base, the mentswith the federal government or its agencies, politicat sub
departmenbf administration shall calculate the present value @fvisionsof this statejndividuals or private entities to insure or
theactual subsidy of each land recycling loan made for those piij any othemanner provide additional security for the revenue
ectsin each biennium that are approved for financial assistan@éllgatlonSISSUQd under this subsection.
The present value shall be discounteiprovided under sufB) () Revenue obligations may be contracted byhthidding
(a) 6e. commissionwhen it reasonably appears to the building commis
(3S) SAFEDRINKING WATER LOAN PROGRAMEXPENDITURES. (a)  Sionthat all obligations incurred under this subsection can be fully
No moneys may be expended for #hae drinking water loan pro paidon a timely basis from moneys received or anticipated to be
gramin a biennium until the legislature reviews and appra¥es received. Revenue obligationssued under this subsection for
of the following as part of the biennial budget act for the bienniuitite clean water fund program shall not exceed $1,615,955,000 in
1. An amount of present value tife subsidy for the safe Principal amount, excluding obligations issued to refund- out
drinking water loan program that is specifitat that biennium Standingrevenue obligation notes.
underpar (b) and is based on the amount included in the biennial (g) Unless otherwise expressly provided in resolutions autho
financeplan under sul{3) (a) 6m. rizing the issuance of revenue obligationsroother agreements

2. The amount of public debt, authorized und@0s866 (2) With the holders of revenue obligations, each issuseeénue

(td), thatthe state may contract for the purposes of the safe-driieligationsunder this subsection shall be on a parity witery
ing water loan program. other revenueobligation issued under this subsection and in

(b) The amount of present value of the subsidy for the s gcordancevith subchll of ch. 18or with subchlV of ch. 18if
drinking water loan program thas approved by the legislature @€Signated higher education bond.
underthis paragraph is as follows: (9) CONDITIONS OF FINANCIAL ASSISTANCE. (a) A loan

1. Equal to $12,800,000 during the 2005-07 biennium. approvedunder the clean water fund program, the safe drinking

o _ . waterloan program or the land recycling loan program shall be for
niur721' Equal to $1,000 for any biennium aftae 2005-07 bien no longer than 20 years, as determined by the department of

administrationpe fully amortized not later than 20 years after the

original date ofthe financial assistance agreement, and require the

. ot der th fe drinki t "tepaymenof principal and interest, if ango begin not later than

clal assistance under the safe drinking water program. 12 months after the expected date of completion of the project that
(d) Using the amount approved under. gy as a base, the jt funds, as determined by the department of administration.

departmenbf administration shall calculate the present value of (am) The department of administration, in consultation with

theactual subsidy of each safe drinking water loan made for th . o
projectsin each biennium that are approvied financial assist st department, may establish those terms and conditions of a

; : ncial assistance agreement that relate to its finanwalage
ance. The present value shall be discounted as provided un Bjnt,including what type omunicipal obligation, as set forth

sub.(3) (a) 6m. undersub.(13f), is required for the repayment of the financial
(4) REVENUEOBLIGATIONS. (a) The clean water fund programyqqjstance Any terms and conditions established under this-para
arerevenue-producing enterprisespograms, as defined in S-graphby the department of administration shall comply Wit
18.52(6). ) o ) requirement®f this section and £81.58 281.600r 281.61 In
(am) Deposits, appropriations or transfesshe environmen  settingthe terms and conditions, tHepartment of administration
tal improvement fund for the purposes of the clean water fund pfgay considerfactors that the department of administration finds
grammay be funded with the proceeds of revenue obligatioggerelevant, including the type of obligatieridencing the loan,

issuedsubject to and in accordance with sulithuf ch. 18orin  the pledge of security for the obligation and the applisaredit
accordancaevith subchlV of ch. 18if designated a higher educa \yqthiness.

tion bond. . . (b) As a condition of receiving financial assistance urlder
(b) The department of administration mapders.18.5610r  ¢jeanwater fund program, the safe drinking water loan program

18.562 deposit in a separate and distinct fund in the state treasyfyne Jand recycling loan program, an applicant shall do all of the
orin an account maintaindsy a trustee outside the state treasuryyyiowing:

any portion of the revenues derivedder s25.43 (1) The reve 1. Pledge the securitif any required by the rules promul

nuesdeposited with a trustee outside the state treasury are th dbv the d h t of administrati proe " d
trustee’srevenuesn accordance with the agreement between tHE€ADY the department of administration unt@s Section an

state andhe trustee or in accordance with the resolution pledgifg?81-°8 281.60or281.61 .
therevenues to the repayment of revenbbgations issued under 2. Demonstrate to the satisfaction of the department of admin
this subsection. istration the financial capacity to assuseficient revenues to
(c) The buildingcommission may pledge any portion of reveOperateand maintain the project for its useful life and to pay the
nuesreceivedor to be received in the fund established in (r debt service on the obligations that it issues for the project.
or the environmental improvement fund to secure revebliga (11) FINANCIAL ASSISTANCEPAYMENTS. (&) The department of
tionsissued under this subsection. The pledge shall provide f@turalresources and tllepartment of administration may enter
thetransfer to the environmental improvement fund of all pledgétto a financial assistance agreement with an applicant for which
revenuesincluding any interest earned on tegenues, which are the department of administratidmas allocated subsidy under s.
in excess of the amounts required to be paid undx.320(1) 281.58(9m), 281.60 (8)or 281.61 (8)if the applicant meets the
(c) and(u) for the purposes of the clean water fund prograimee  conditionsunder sub(9) and the other requirements under this
pledge shall provide that the transfers be made at least twisectionand s281.58 281.600r 281.61
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(am) Thedepartment of administration shall make the finarinto an unsewered area that is added to the sanlistryct if all
cial assistance payments to an applicant thatehéesred into a of the following apply:
financial assistance agreement under (@gror to the applicarg’ a. The department has awarded a grant to the tamitary
designatedagent. districtunder s281.57 (4) (b) 1. dor a collection system.

(b) If a municipality fails to make a principal repayment or . The department determines that extension ofdhection

interestpayment afteits due date, the department of admini'str%ysteminto the unsewered area is necessary and céesttieé.
tion shall place on file a certified statement of all amounts due c. The sanitary district invites bids for and begins construc

underthis section and 881.5§ 281.600r281.61 After consult yjo of the extensiomf the collection system before January 1,
ing the department, the department of administration may coll
all amounts due by deducting those amounts from any state pa . . . .
mentsdue the mu)rllicipality ogr may ada special chae )t/o the p / 2. Sectior81.58(8) (b) (f) and(k) applies to projects receiv
amountof taxes apportioned to afevied upon the county underNd financial assistance under this paragraph.
s.70.6Q If the department of administration collects amounts 3. Notwithstanding any provision of this sectiamns.281.58
due, it shall remit thos@mounts to the fund to which they are duéhe department shall annuallgliocate funds for loans under
andnotify the department of that action. subds_.‘L anqllm. before the department pr_owdmsapproves any

(c) The department of administration may retain the last payferfinancial assistance under this section @xd..58
mentunder a financial assistance agreement untitigmartment ~ (€) The department of administration and the department may
of natural resources and the departn@radministration deter notmake loans under $44.241 (20)1987 stats., asfatted by
mine that the project is completed and meets the applicai@89Wisconsin Acts 31336 and366, or under this subsection to
requirement®f this section and £81.58 281.600r 281.61and & metropolitan sewerage district that serves a 1st class city that
thatthe conditions of the financial assistance agreement are nt@@l more than $230,900,000.

(12) MunNiciPAL OBLIGATIONS. The department of administra ~ (13f) MUNICIPAL FUNDING OF FINANCIAL ASSISTANCE. Subject
tion may purchase or refinanobligations specified in £81.58 to the terms and conditions of its financial assistance agreement,
(6) (b) 1. and guaranteer purchase insurance for municipa municipality may repay financial assistance costs received from
obligationsspecified in s281.58(6) (b) 3.if the department of theclean watefund program under 281.58and under this sec
administrationand thedepartment of natural resources approvigon by any lawful method, including any one of the following

the financial assistance under this section ar2B$.58 methodsor any combination of the methods:
(13) LOANS FORTRANSITION PROJECTS. (a) 1. Notwithstand (a) Payment out of its general funds.
ing any other provision of this section an@81.58 a municipal (o) Payment out of the proceeds the sale of obligations

ity that submits to the department by January 2, 1989, a faciléguedby it under ch67.
plan meeting theequirements of £81.57which is approvable  (¢c) payment out of thproceeds of the sale of public impreve
underthis chapter and that does not receive a grant award befgigntbonds issued by it under6.0619
July 1, 1990, only because the municipalityaBowing a sched (d) Payment out of thproceeds of revenue obligations issued
ule contained in the facility plan and approved bydépartment by i
P . - - y it under s66.0621

andthe municipality is in compliance with all applicalsiehed .
ules contained in a permigisued under ct283 or because there  (€) Payment as provided unde66.0709
areinsuficient grant funds under 881.57 is eligible to receive () Payment as provided under66.0821 (2) (a) 1.
financial assistance under this paragraph. The form of the-finan (13m) LEGISLATIVE MORAL OBLIGATION. The building com
cial assistance is a loan with an intereste of 2.5% per year missionmay at the time the loan is made, by resolution designate
exceptthat s281.58 (8) (b)(f) and(k) applies to projects receiv aloan made under the clean water fund program as one to which
ing financial assistance under this paragraph. this subsection applies. If at any time the payments received or

2. Notwithstanding any other provision of this section or €xpectedo be received from a municipality on any loan so desig
281.58 the department shall make all loans under sibdo natedare pledged teecure revenue obligations of the state issued
municipalities ready to construct treatmemtorks before the pursuanto subchll of ch. 18and are institient to pay when due
departmentprovides or approves any other financial assistanpgncipalof and interest on sudban, the department of adminis
underthis section except for loans under.ghy. tration shall certify theamount of such insfifiency to the secre

(b) 1. Notwithstanding any other provision of this section ¢y of administration, the governor and the joint committee on
s.281.58 an unsewered municipality is eligible to receive finarfinance. If the certification is received by the secretary of admin
cial assistance under this paragraptthimform of a loan with an IStrationin an even-numbered yetaefore the completion of the
interestrate of 2.5% per yeavhich may be for original financing Pudget under s.16.43 the secretary of administration shall
or refinancing for aollection system that is ineligible for finan includethe certified amount in the budget compilation. In any
cial assistance under281.57because of £81.57 (4) (b) 1land €vent,the joint committee on finance shall introduce in either
thatis being connected to an existing wastewater treatment plaA¢Se,in bill form, an appropriation of themount so requested
if all of the following apply: for the purpose of payment of the revenue obligation secured

a. The municipality applieso the department for financial tNErePy. Recognizing its moral obligation to do so, legislature
assistanceinder s281.57 (5)for a construction project during herebyexpressgs its expectation and aspiration that, if ever called
1988. uponto do so, it shall make the appropriation.

(13s) PoweRrs. The department of administration may audit,
Y contract for audits of, projects receiving financial assistance
underthe clean water fund program, the safe drinking water loan
Lo . L programand the land recycling loan program.
¢. The municipality invites bids for the project in 1989, (14) RuLes. The department of administration shall promul

d. The municipality receives a grant unde281.57for the  y4te ryles that are necessary for the proper execution of this sec
constructionof the projecfrom the list developed by the departijoy ang of its responsibilities under €81.58 281.60 and
mentunder s281.57 (6) (afor applications received in 1988. 5g1 g1

1m. Notwithstanding anpther provision of this section or's.  15) construCTION. This section shall be liberalbonstrued
281.58 a town sanitary districis eligible to receive financial j, aid of the purposes of this section.

assistancender this paragraph, in the form of a loan with an-inter i, 1989 a. 368s.40, 63, 65, 66, 97, 99, 106 10810110, 115 1991 a. 32
estrate of 2.5% per yeafor the extension of a collection systenso, 189 315 1993 a. 161995 a. 271995 a. 22.426 Stats. 1995. 281.997P95

b. Before January 1, 1989, the department issuastiae
unders.281.57 (6)that the department is ready to allocate fun
to the municipality for the project.
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a.452 1997 a. 27237, 1999 a. 91999a. 150s.374, 672 2001 a. 162003 a. 33 (6) PriorITYLIST. The department shall establish a priority list
2005a. 25 thatranks each land recycling loan program project. The depart
. ment shall promulgate rules for determining project rankings
?nsfﬁﬁosetggg- recycling loan program. (1) DEFINITIONS. basedon the potential of projects teduce environmental pofu
o . . . L tion and threats to human health and, for sites and facilities that are

(a) “Eligible applicant” means a political subdivision, a redenqt [andfills, the extent to which projects will prevent the develop
velopmentauthority created under&6.1333or a housing auther mentof undevelopedand by making land available for redevel
ity. opmentafter a cleanup is conducted. Before the departestaid

(am) “Landfill” has the meaning given in 289.01 (20) lishes the priority list, the department shall considire

(b) “Land recycling loan program” means the program admiécommendation®f the department of administration and the
isteredunder thissection with financial management providedlepartmenbf commerce.

unders.281.59 (7) APPROVALOF APPLICATION. The department shall approve
(d) “Political subdivision” means a cityillage, town or an application received under su@) after all of the following
county. occur:
(e) “Site or facility” has the meaning given in282.35 (1) (f) (a) The project is ranked on the priority list under 6.
(2) GENERAL. The department and the departmeradhinis (b) The departmerdetermines that the project meets the €ligi

tration may administer a program to provide financial assistanbéity requirements under this section.

to eligible applicants for projects temedy environmental cen (c) The department of administration determitied the eligi
taminationof sites or facilities atvhich environmental contami ble applicant will meet the requirements 0281.59 (9)
nationhas aflected groundwater or surface water or threatens to (d) The legislaturénas approved an amount unde2&1.59
affect groundwater or surface wateligible costs for a project (3m) (b) for the biennium.

includecosts of demolition that is a necessary pathe remedia (8) FUNDING LIST: ALLOCATION OF FUNDING. (a) The depart

tion. The department and the department of administration r'%Er%ntshall establish a funding list for each fiscal year that ranks

g;?]\égﬁlgr}? ?: éaleﬁ;istl)lséagsailég(rj](terotvr\]/l:sster%?]?atr%iﬁra]\teel(ljg!sbi'lfz-%? rtzjjectsog e5Iigithﬁ applicant(sj th?r: stuttr)]mit apprO\t/r?Btile _ap_i)litlz_a:ions
" : : : . PR under su in the same order that they appeal riority lis
facility or, if the applicant is a political subdivision, if a redevelopundersub_((g)_ If sufficient funds are r%/otpa?vailablg to fznd all

mentauthority or a housing authority owns the contaminaiied A . - .
or facility. Thye departmerﬁgnd the dé/partment of administration"jlpprovecappl'Catlons for financial assistance, the departroknt

may not provide financial assistance under this sectioarteedy 32gnel?lssl;[{)azgrisnh?rlllealcl)?ggtretr]lgldtwg t%p“ggffrfr}ﬂza{fn%?ﬁmﬁ'setd
environmentakontamination aa site or facility that is not a land ; Yy app g list,

fill if the eligible applicant caused the environmental cont&min‘:?txcemas follows: . i
tion. 1. The department cidministration may not allocate more

(2r) METHODSOF PROVIDING FINANCIAL ASSISTANCE. The fok than40% of the funds allocated in each fiscal year to projects to

lowing methods of providing financial assistanoay be used remedy contan.unat.lon at Iand.fl!ls. . .
underthe land recycling loan program: 2. In any biennium, no eligible applicant may receive more

: : . . than25% of the amount established unde2&L.59 (3m) (b¥or
(a) Making loans for projects described in S@). that biennium.

(b) Purchasing or refinancing the obligation of an eligible . . . .
applicantif the obligation was incurred to finance the cost of a (b) In allocating subsidy under this subsectiondbpartment

. . : e o of administration shall adhere to the amount approved by the leg
mé’ﬂﬁfégaeffgr”&e% T7 Slljg(gzg and the obligation wanitially islaturefor each biennium under 381.58 (3m) (h)

(8m) CONDITIONSOFFINANCIAL ASSISTANCE. Asa condition of
incurredto finance the cost of projects described in &if the receivingfinancialassistance under the land recycling loar pro
guaranteer insurance will provide credit market access or redu@éam.an el|g|_ble appllgant shall do all of the following:
interestrates. (a) Establish a dedicated source of revenue for the repayment
(d) Providing payments to the board of commissioners of pu?)f the financial a_s&stance. . .
lic lands to reduce principal or interest payments, or both, on loandb) Comply with those provisions 88 USC 138101387, this
madeto political subdivisions under subdh.of ch. 24by the chapter,and the rules and regulations promulgated under those
boardof commissioners of public lands for projects that are-eligProvisionsthat the department specifies.
ble for financial assistance under the land recycling loan program.(c) Allow access to the project by representatives of the depart
(3) NOTICEOFINTENT TOAPPLY. (@) An eligible applicant shall mentfor the purpose of making inspections.
submitnotice of its intent to apply for financial assistance under (8p) SecuriTy. Notwithstanding s281.59 (9)(b) 1, the
theland recycling loan program. An eligible applicant shallsuldlepartmentandthe department of administration may not require
mit the notice at least 6 months before the beginafrige fiscal an applicant to use general obligation boasisecurity for finan
yearin which it will request to receivieinding. The notice shall cial assistance under this section but shall accept other collateral
bein a form prescribed by the department and the deparwhenthat meets typical underwriting criteria.

(c) Guaranteeing, or purchasing insurance &dligations

administration. (8s) LIMITATION ON FINANCIAL ASSISTANCE. The amount of a
(b) The department may waive ga) upon the written request paymentunder sub(2r) (d) may not exceed the amount of subsidy
of an eligible applicant. necessaryo reduce the interesite on the loan from market rate

(5) AppLICATION. After submitting a notice of intent to apply to the interest rate thatould have been chged on a loan to the
undersub.(3) (a)or obtaining a waiver under suB) (b), an eligi ~ Political subdivision under sulg2r) (a)
ble applicant shall submit an application fand recycling loan (9) FINANCIAL ASSISTANCE COMMITMENTS. The department
program financial assistance to the department. Eligible andthe department of administration maythe request of aii-
applicantshall submit the application before the date establishgitle applicant, issue a notice of financial assistance commitment
by the department. The department shall establish at Basafter the eligible applicans application for land recycling loan
applicationdeadlines each yeaiThe application shall be in the programfinancial assistance has been approved and futndisg
form and include the information required the department and beenallocated under suig8) for theeligible applicans project.
the department of administration. An eligible applicant may ndthe notice of financial assistance commitment shall specify the
submitmore than one application per project per year conditionsthat the eligible applicant must meet to secure financial
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assistancend shall include the estimated repayment schedules 1. A list of land recycling loan program projects tha¢
andother terms of financial assistance. departmenestimates will applyor financial assistance under the

(10) DeADLINE FORCLOSING. If funding is allocated to a proj landrecycling loan program during the next biennium.
ectunder sub(8) for aloan and the loan is not closed within 12 2. The estimated cost and estimatedstruction schedule of
monthsafter the date on which funding is allocated, the depagachproject on the list under sulid, and the total of the estimated
mentof administration shall release the funding allocateith¢o costsof all projects on the list under suld.
project. 3. The estimated rank of each project ongherity list under

(11) LoaN INTEREST. The department and the departmeit sub.(6).
administrationmay not chage interest on a land recycling loan History: 1997 a. 27237 1999 a. 92001 a. 1630.
programloan.

(11m) Service FEe. The department and the department o#81.61 Safe drinking water loan program. (1) DEFINI-
administrationshall jointly chage and collect an annual serviceTONs. In this section:
fee for reviewing and acting upon land recycling loan program (a) “Local governmental unitimeans a cityvillage, town,
applicationsand servicing financial assistance agreemehRts. county,town sanitary district, public inland lake protection and
the 1997-99 fiscabiennium, the service fee shall be 0.5% of theehabilitationdistrict or municipal water district.
loan balance. Fee amounts for later biennia shall be established (h) “Market interest rate” has the meaning given ia&i.59
in the biennial finance plan under281.59 (3) (a) 8.The depart (1) (b).
mentand the department afdministration shall specify in the
biennialfinance plan a fee designeddover the costs of review
ing and acting upon lanekcycling loan program applications an
servicingfinancial assistance agreements.

(12) SaLE oF sSITEORFACILITY. (@) An eligible applicant may
not sell a site or facilityor portion of a site or facilityfor which
theeligible applicant has received a loan under this section, w
theloan is outstanding, for less than fair market value.

b) If an eligible applicant sells a site or facili ortion of ; . h : - .
a sgte) orfacilit)% for w?]ri)ch the eligible applicant %rars) received fation shall administer a program to provide financial assistance

; . - : local governmental unifer projects for the planning, design
!2g_nunderth|s section, the eligible applicant shall do the fOHOWing, construction or modification of public water systemsh@

- projectswill facilitate compliance with national primary drinking
1. If the sale proceeds are less than or equal t@thaining \yater regulations unde#2 USC 300g-1or otherwise signifi

loanbalance, pay theale proceeds to the department of adminigany further the health protection objectives of the Safe Drinking
trationto repay all or a portion of the loan. WaterAct, 42 USC 300to 300j-26

2. If the sale proceeds are greater than the remaining loan bal(zg) INELIGIBLE PROJECTS. A local governmental unit is not

ancebut less than cequal to the cost of the land plus the cost Qfjiginje for financial assistance under this sectiathé local gov
the cleanup, pay an amount equal to the remaining loan balall¢fi e ntauinit does not have the technical, managerial or finan
to the department of administration and retain the remainder of fhig capacity toensure compliance with the Safe Drinkingté
saleproceeds. Act, 42 USC 300fo300j-26 or the public water system operated
3. If the sale proceeds are gredlem the cost of the land pluspy the local governmentalnit is in significant noncompliance
the cost of the cleanup, pay to the department of administrationgig any requirement of a primary drinkingater regulation or
amountequal to the remaining loan balance plus the less&%f yarianceunder42 USC 300g—Linless the financial assistance will
of the amount by which the sale proceeds exceed the cost 0féh§urecompliance with the Safe Drinkingatér Act.
land plus the cost of the cleanuptbe amount of subsidy incurred (2r) METHODS OF PROVIDING FINANCIAL ASSISTANCE. The fok
for the project and retain the remainder of the sale proceeds. lowing methods of providing financial assistarmay be used
(13) DuTiEs oF THE DEPARTMENT. The department shall do all ynderthe safe drinking water loan program:

of the following: . . (a) Making loans below the market interest rate for projects
(a) Seek approval of the federal environmental protectiqyscribedn sub.(2).

agencyfor the use of funds und&8 USC 13810 1387 for the

(c) “Public water system” means a water system providing
ipedwater to the public for human consumption if the water sys
emhas at least 15 service connections or regularly serves an aver
ageof at least 25 individuals daily for last 60 days each year
(d) “Safe drinking water loan program” means the program
ministeredunder this section, with financial management pro
edunder s281.59

(2) GENERAL. The department and the departmeradrhinis

; (b) Purchasing or refinancing the obligation of a local govern
land recycling loan program. _ N o . mentalunit if the obligation was incurred to finance the cost of a
(b) Promulgate rules establishing eligibility criteria &mplk  project described in sub(2) and the obligation waitially
cantsand projects under this section. _ incurredafter July 1, 1993.
(c) Promulgate rules that are necessary for the execution of |ts(c) Guaranteeing, or purchasing insurance &irligations

responsibilitiesunder the land recycling loan program.  jncyrredto finance the cost of projects described in €2if the
(d) Cooperate with the department of administration iguaranteer insurance will provide credit market access or reduce
administeringthe land recycling loan program. interestrates.
(e) Submit a biennial budge¢quest under $6.42for the land  (d) Providing payments to the board of commissioners of pub
recyclingloan program. lic lands to reduce principal or interest payments, or both, on loans
() Have the lead role with the federal environmental protemadeto local governmental units under subithof ch. 24by the
tion agency concerning the land recycling loan program. boardof commissioners of public lands for projects that are-eligi
(9) Have the lead role with eligible applicants in providingle for financial assistance under the safe drinking water loan pro
landrecycling loan program information, and cooperate with thgram.
d_epartme_nt)f administration in providing thémformation to ek (3) NOTICEOFINTENTTOAPPLY. (a) A localgovernmentalinit
gible applicants. shall submit notice of its intertb apply for financial assistance
(h) Periodically inspect land recyclidgan program projects underthe safe drinking water loan program at least 6 months
to determine project compliance with the requirements of this séefore the beginning of thdiscal year in which it intends to
tion. receivethe financial assistanc&he notice shall be in a form pre
() By May 1 of each even—numbered ygaepare and submit scribedby the department and the department of administration.
to the departmenbf administration a biennial needs list that (c) Thedepartment may waive péa) upon the written request
includesall of the following information: of a local governmental unit.
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(4) ENGINEERINGREPORT. A local governmental unit seeking  (8s) LIMITATION ON FINANCIAL ASSISTANCE. The amount of a
financial assistance for a project under this section shall submitgaymentunder sub(2r) (d) may not exceed the amount of subsidy
engineeringeport, as required by the department by rule. necessaryo reduce the interesite on the loan from market rate

(5) AppLicaTION. After thedepartment approves a local govto the interest rate thmould have been chged on a loan to the
ernmental unit engineering report submitted under g¢j.the local governmental unit under suf2r) (a)
local governmental unit shall submit an application for safe drink (9) FINANCIAL ASSISTANCE COMMITMENTS. The department
ing water financial assistance to the department. The applicantithe department of administration maythe request of a local
shall submit the application on or before thpril 30 preceding governmentalnit, issue a notice of financial assistance commit
the beginning of the fiscal year in which the applicant wishes toentafter the local governmental usitipplication for safe drink
receivethe financial assistance. The application shall lthén ing water financial assistance has been approved unde¢73ub.
form and include the information required the department and andfunding has been allocated under g8pfor the local govern
the department of administration and shall include plans and spewntalunit’s project. Theanotice of financial assistance commit
ifications that are approvable the department under this sec mentshall specify the conditions that the local governmental unit
tion. An applicant may not submitore than one application permustmeet to secure financial assistance and shall include the esti
projectper year matedrepayment schedules and other terms of the financial-assist

(6) PrioRITYLIST. The department shall establish a priority lisRNCe.
that ranks each safe drinking water loan program project. The(10) DeADLINE FORCLOSING. If funding is allocated to a proj
departmenshall promulgate rules fatetermining project rank ectunder sub(8) for a loan and the loan is not closed before April
ings that, to the extent possible, give priority to projects th&0 of the year following the year in which funding is allocated, the
addresghe most serious risks to human hedltht are necessary departmenbf administration shall release the funding allocated
to ensure compliance with the Safe Drinkingtéf Act,42 USC to the project.
300fto 300j—26 and that assist local governmental units that are (11) Loan INTERESTRATES. (a) Except as provided under.par
mostin need on a per household basis, accordingdedability  (b), the interest rate on a safe drinking water loan program loan
criteriaspecified in the rules. shallbe as follows:

(7) ApPrROVALOFAPPLICATION. The department shall approve 1. For a local governmental uritat does not meet financial
an application received under sub) after all of the following eligibility criteria establishetly the department by rule, 55% of

occur: marketinterest rate.
(a) The project is ranked on the priority list under 6. 2. For a local governmental unit that meets financial eligibil
(b) The departmertetermines that the project meets the €liglty criteria established by the department by rule, 33% of market
bility requirements under this section. interestrate.

(c) The department afdministration determines that the local (b) The department and thaepartment of administration
governmental unit will meet the requirements &&1.59(9) (b).  jointly may request the joint committee finance to take action

(d) The legislaturéias approved an amount unde@1.59 unders.13.101 (1) to modify the percentage of market interest
(3s) (b) 1.for the biennium. rateunder par(a) 1.or 2.

(8) FUNDING LIST; ALLOCATION OF FUNDING. (&) The depart (12) DuTiES OF THE DEPARTMENT. The department shall do all
mentshall establish a funding list for each fiscal year that ranRb the following: o .
projects of local governmental units that subngipprovable (&) Promulgate rules establishing eligibility criteria for appli
applicationsunder sub(5) in the same order that they appear ogantsand projects under this section.
the priority list under sub(6). If suficient funds are not available  (b) Promulgate rules thare necessary for the execution of its
to fund all approved applications for financial assistance, thesponsibilitiesunder the safe drinking water loan program.
departmentof administration shall allocatiinding to projects (c) Cooperate withthe department of administration in
thatare approved under suf@) in the order thathey appear on administeringthe safe drinking water loan program.
thefunding list, except as follows: ~ (d) By May 1 of each even—numbered ygmepare and submit

1. The department of administration shall allocate to projeqts the departmenbf administration a biennial needs list that
for public water systems that regularly serve fewer than 10,0@@ludesall of the following information:
persons15% of the available funds in each fiscal year or such 1 A |ist of drinking water projects that the department esti
lesseramount that fully funds the eligible projects for those publig,ateswill apply for financial assistance under the sarfiaking
watersystems. . ~ waterloan program during the next biennium.

2. In anybiennium, no local governmental unit may receive > The estimated cost and estimatedstruction schedule of
morethan 25% of themount established unde281.59 (3s) (b) eachproject on the listand the total of the estimated costs of all
for that biennium. projects on the list.

(b) In allocating subsidy under this subsection department 3. The estimated rank of each project ongttierity list under
of administration shall adhere to the amount approved by the lggp (6).

islaturefor each biennium under 281.59 (3s) (h) . (e) Submit a biennial budget request undéBs42for the safe
(8M) CONDITIONSOFFINANCIAL ASSISTANCE. Asa condition of - drinking water loan program.

receivingfinancial assistance under the safe drinking water loan (f) Have the lead state role withe federal environmental

program, a local governmental unit shall do all offdlewing: e ctionagency concerning the safe drinking water loan pro
(a) Establish a dedicated source of revenue for the repaymggim.

of the financial assistance. _ (9) Havethe lead state role with local governmental units in
(b) Complywith those provisions ef2 USC 300t0300j-26 providing safe drinking water loan program information, and

andthis chapter and thregulations and rules promulgated undegooperatawith the department of administration in providing that

thoseprovisions that the department specifies. informationto local governmental units.
(c) Develop ancadopt a program of water conservation as (h) Inspeciperiodically safe drinking water loan program proj
requiredby the department. ectconstruction to determine projemmpliance with construc

(d) Develop and adopt a program of systemwide operation aieh plans and specifications approvegthe department and the
maintenancef the public water system, including the training ofequirement®f the safe drinking water loan program.
personnelas required by the department. (13) CAPITALIZATION GRANT. The departmenay enter into

(e) Develop and adopt a user fee system. anagreement undé2 USC 300j—1Za), with the federal enviren
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mentalprotection agency to receive a capitalization granttfer 281.625 Drinking water loan guarantee program.
safedrinking water loan program. (1) In this section:

History: 1997 a. 271999 a. 92001 a. 162005 a. 25159 (a) “Community water system” means a public water system

L . _— thatserves at least 15 service connections used by year-nesind

fh8.1'62 i Other drinking water quality activities. (1) I igentsor that regularly serves at least 25 year-round residents.
S ses on. . i . (b) “Local governmental unit” has the meaning given in s.
(a) “Community water system” means a public water systegglﬁl(l) @)

thatserves at least 15 service connections used by year-esind (¢) “Noncommunity water system” means a public water sys

identsof the area served by the public water system or that regu that is not a com|¥| nit :Zter tem p Y

larly serves at least 25 year—round residents. IS unity water system.

(b) “Noncommunity water system” means a public water Sy?l (d) “Public water system” has the meaning given 26461
temthat is not a community water system. ) (©).

(c) “Public water system” has the meaning given 284.61 (2) The department, in consultation with the department of
1) (©). ' administrationshall promulgate rules for determining whetaer

- . loanis an eligible loan under 834.86 (3)for a loan guarantee
(2) (a) With the approval of the departmentanfmlnlstratlon, .unders. 234.%6 The rules shall be (cgnsistent Wgnﬁ usc
the department may expend funds from the appropnatl%Q)Oj_12

accountainder $20.320 (2) (shnd(x) for anyof the following: (3) The department shall determine whether a loan to the

1. Providing a loan to the owner of a community water systegy o of community watesystem or the nonprofit owner of a
or a nonprofit noncommunity water system to acquire land or, %ncommunitywater system is an eligible loan unde234.86 (3)

conservatioreasement from a willing seller or grantor to protegh - ihe purposes of the loan guarantee program un@@As36
the source water of the water system from contamination and to

ensurecompliance with national primary drinking water regula__(4) With the approval of the department of administration, the
tions under42 USC 300g-1 departmentof natural resources may transfer funds from the

propriationaccounts under 80.320(2) (s)and(x) to the Ws-
nsin drinking watereserve fund under 834.933to guarantee
loansunder s234.86
(5) Thedepartment magontract with the lgconsin Housing
nd Economic Development Authority fdhe administration of

e program under this section and84.86
History: 1997 a. 27

2. Providing a loan to the owner of a community water syste?rg
to do any of the following:

a. Implement voluntary source water protection measuares
areadelineated as provided 42 USC 300j—13n order to facili
tatecompliance with national primary drinking water regulation
underd2 USC 300g-br otherwise significantly further the health
protectionobjectives of the Safe Drinking &ér Act,42 USC

300fto 300j-26 ) . 281.63 Financial assistance program; combined
b. Implement a prograrfor source water quality protectionsewer overflow abatement. (1) LEGISLATIVE FINDINGS. The
partnershipss provided if2 USC 300j-14 legislaturefinds that state financial assistance for the elimination

3. Assisting the owner of a public water system to develop tbécombined sewer overflow to the waters of the state is a public
technical, managerial and financial capacity to comply witlpurposeand a proper function of state government.

national primary drinking water regulations undd2 USC (2) DEerFINITIONS. As used in this section:
300g-1 o _ ) (a) “Combined sewer” means a sewer intended to serve as a
4. Delineating or assessisgurce water protection areas aganitarysewer and a storm sewer or as an industrial sewer and a
providedunder42 USC 300j-13 stormsewer
5. Protecting wellhead areas from contamination as provided(b) “Combined sewer overflow” meamsdischage of a com
in 42 USC 300h-7 binationof storm and sanitary wastewater or storm and industrial

(b) In any fiscal yearthe department may not expend underastewatedirectly or indirectly to the waters of the state when the
par. (@) more than 15% of the funds provided und@ USC volumeof wastewater flow exceedse transport, storage or treat
300j-12in that fiscalyear In any fiscal yeathe department may mentcapacity of a combined sewer system.
not expend under pa) 1, 2., 3., 4. or5. more than 10% of the ¢y “Facilities plan” means that plan or study which demon
fundsprovided unde#2 USC 300j-12n that fiscal year stratesthe needor the proposed sewerage system or sewerage

(3) (a) With the approval of the departmentaafministration, systemcomponent andhich demonstrates through a systematic
the department may expend funds from the appropriati@valuationof alternatives that the selected alternative is the most
accountsunder s20.320 (2) (spnd(x) for anyof the following:  cost-effectivemeans of correcting combined sewer overflows.

1. Public water system supervision as providedaruSC (d) “Federal act” means the federal water pollution control act,
300j-2(a). asamended33 USC 12510 1376

2. Technical assistance concerning source water protection.(3) ApminisTRATION. The departmenshall administer the

3. Developing and implementing a capacity developmenbombinedsewer overflow abatement financial assistance pro
strategyrequired unde#2 USC 300g-9c). gram. The department shall promulgate rules necessary for the

4. Operator certification required undet USC 300g-8  Properexecution of this program.

(b) In any fiscal yearthe department may not expend under (4) ELicBILITY. (a) Eligible municipalities. Only a munici
par. (a) more than 10% of the funds provided underuUSC pality with a sewerage system which is violating 283 or title
300j-12in that fiscal year Il of the federal act because of combined sewer overflow is eligi

(4) With the approval of the department of administration, t eto receive financial assistance under the combined sewer over

departmenimay expend funds from the appropriation account9V abatement financial assistance program.

unders. 20.320 (2) (snd(x) to provide technical assistantze  (b) Eligible projects. Only a project for construction necessary

public water systems serving 10,000 or fewer persons. In any fig¢ abate combined sewer overflows identified in department—

cal year the department may not expend under this subsectiégprovedfacilities plansas cost-déctive and reasonably neees

morethan 2% of the funds provided undé@ USC 300j-12n that saryfor water quality improvements is eligible for financial assist

fiscal year anceunder the combined sewer overflow abatement financial
History: 1997 a. 27 assistanceprogram, except that the department need not-deter
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mine the cost—efectiveness of projects performed under a-comproblemsand threats are the most severe and control is most feasi
tractawarded under 200.49 ble.

(c) Facility planning; engineering design. Only amunicipat (e) Provide for program evaluation, subsequeatlifications
ity which has completed facility planning and engineering designd recommendations.
requirementgor a combined sewer overflow abatement projectis (2) In this section:
eligible to receive financial assistance under the combseeder (a) “Best management practices” means practices, techniques
overflow abatement financial assistance program. 4/ measures, except for dredging, identified in areawide water

(5) AppLicaTioN. A municipality which seeks financiabsist  quality management plans, which are determined to feetefe
anceunder the combined sewer overflow abatement financig@leans of preventing or reducing pollutants generated from non
assistanc@rogram shall submit an application to the departmefoint sources, or from the sediments of inland lakes polluted by
The application shall be in the form and include the infOFmatiQﬁbnpointsources, to a level compatible with water quality objec
the department prescribes by rule. The department shall revigves establishedunder this section and which do not have an
all applications for financial assistance under this program. Th@versempact on fish and wildlife habitat. The practices, tech
departmenshall determine those applications which meet the eliiquesor measures includand acquisition, storm sewer rerout
gibility requirements of this section. ing and the removal of structures necesgarinstall structural

(6) PriorITY. Each municipality shall notify the departmeht urbanbest management practices, facilities for the handling and
its intent toapply for financial assistance under the combindteatmentof milkhouse wastewaterepair of fences built using
sewer overflow abatement financial assistance program. Fgrantsunderthis section and measures to prevent or reduce-pollu
thosemunicipalities that notify the departmesfttheir intention tantsgenerated from mine tailings disposal siteswhich the
to apply for financial assistance under this prograrbbgember departmenhas not approved a plan of operation und289.30
31, the department shall establish annually a priority list which (am) “Governmental unit” means any governmental unit
ranksthese projects in the same order as #mgear on the list pre including, but not limited to, a countyity, village, town, metro
paredunder s281.57 (6) (a) politan sewerage district created under 280.01to 200.150r

(7) PaymenT. Upon the completioby the municipality of all 200.21t0200.65 town sanitary district, public inland lakeotee
applicationrequirementsthe department may enter into an agreéion and rehabilitation district, regional planning commission or
mentwith the municipality for a grant of up to 50% of the eligiblglrainagedistrict operating under cl89, 1961 stats., or cl88.
construction costs of a combined sewer overflow abatement pfégovernmentalunit” does not include the state or any state
ectif the municipality carbegin construction within 3 monthsagency.
afterthe department is ready to allocate funds. (b) “Nonpoint source” means a land management activity

(8) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENGI- which contributes to runéf seepage or percolation which
NEERING DESIGN cosTs. The department may make an advanc@dverselyaffects or threatens the qualitywéters of this state and
commitmentto a municipality for the reimbursement of engineewhich is not a point source as defined undez&s.01 (12)
ing designcosts from funds appropriated unde2®.866 (2) (to) (be) “Priority lake” means any lake or group of lakes that are
subjectto all of the following requirements: identified under sub(3) (am)

(a) The advance commitment shall include a provision making (bs) “Priority lake area” means a priority lake and the area sur
thereimbursement of engineering design costs conditional on tleeindingthe prioritylake designated by the department for the
awardof a construction grant. implementatiorof the nonpoint sourggollution abatement proj

(b) The advance commitment may be made onlgfaineer ectfor the priority lake.
ing design activities commenced after the department makes thdc) “Priority watershed” means any waterstieat is identified

advance commitment. undersub.(3) (am)or (4) (cm)or (co).
(c) The advance commitment may be made only if the munici (d) “Structural urban best management practices” means
pality has completed all facility planning requirements. detentionbasins, wet basins, infiltration basins and trenches and

(d) The advance commitment may be made onlefmiineer Wetland basins.
ing design costs related to a project that is eligible for assistancg3) The land and water conservation board shakltlof the

under sub(4). following:
(e) The advanceommitment shall be subject to a priority (a) Review the lists submitted under s(@). (c) and(cd) and
determinatiorsystem consistent with su(g). reportssubmitted under sulp4) (c) and(cg).
History: 1981 c. 20317, 1983 a. 271985 a. 291995 a. 22%.427, Stats 1995 i iori iori .
5. 281 651990 3. 156 672 vid(ea:jniqrz Slggngf% priority watersheds and priority lakes as-pro
Cross Refeence: See also S\R 128.35Wis. adm. code. ( )

(ap) Review and approve priority lake and priority watershed
281.65 Financial assistance; nonpoint source water plansprepared under sutbm) and modifications to those plans
pollution abatement. (1) The purposes of the nonpoint sourcg@reparedinder sub(5s). The board may exempt minor plan mod
pollution abatement financial assistance program undeségs Ifications from the requirement of board approval.
tion are to: (at) Review rules drafted under this section and make recom
(a) Provide the necessary administrative framework and-finafiendationsegarding the rules before final approeéthe rules
cial assistance for the implementation of measures to nuzet by the natural resources board.
point source water pollution abatement needs identified in area (b) Before September 1 of each even—numbered gabmit
wide water quality management plans. to the governor and the department a report that includes all of the
(b) Provide coordination with all elements of the stateater following:
quality program in order to ensure that aditivities and limited 1. Recommendations for the amount to be appropriated for
resourcesre optimally allocated in the achievement of this statehe program under this section for the following fiscal biennium.
waterquality goals. 5. Any changes that the board determines would improve the
(c) Provide technical and financial assistance for the applicefficiency or efectiveness of the program under this section.
tion of necessary nonpoint source water pollution abatemeat (bm) Whenever the board determines necessabymit to the
sures. governor and the department recommendations concerning
(d) Focuslimited technical and financial resources in criticathangedo theamounts appropriated for the program under this
geographidocations wher@onpoint source related water qualitysectionor recommendations concerning athanges that would
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improvethe eficiency or efectiveness of the program under thigederal funding from the environmental protection agency to

section. implementthat program.
(c) Assist counties and the department to resolve concerngas) Consult with the department of agriculture, trade cord
aboutthe program under this section. sumer protection in developing any federal graayplication

(d) Establish priorities for the allocation of funds in the evetnderpar (ar). Every applications subject to s16.54and shall
that program needsxceed available funding in any fiscal bieninclude the proposed expenditures of federal nonpoint source
nium. waterpollution abatement grant moneys and the allocation of such
(e) After reviewing a plan submittechder sub(4) (k), request moneysbetween the department and the department of agricul

the building commission to authorize public debt tocoetracted UTe: rade and consumer protection. _

in the amount that the board determines tméeessary for the (D) Identify through the areawide water quality management

purposef the program under this section. plansprovided for under section 208 of the federal water pollution
(f) Require the department and the departmeagritulture, controlact, FL. 92-500Q as amended, the designated localman

tradeand consumer protection ¢onduct or contract for anotheragementagencnes: o )
personto conduct any evaluation or audit of the program under (¢) Prepare alist of the watersheds in this state in order of the

this section and of individual priority watershed or priofiake level of impairment of the waters in eaefatershed caused by
projectsthat the board determines is necessary nonpointsource pollution, taking into consideration the location

. .. of impaired water bodies that the department has identified to the
(3m) (a) 1. No later thaduly 1, 1998, the board shall |dent|fy0 X i
priority watersheds based on the list submitted under(4jikc) federalenvironmental protection agency un88rUSC 1313d)

and recommendations by the department and the deparmﬁenil) (A), and submit théist to the board no later than January 1,
agriculture tradeand consumer protection without regard to an : . . . )

priority watershed designations made before the board acts undefcd) Prepare a list of the lakes in this state in order of the level
this subdivision, except for priority watershed designations und@impairment of the wateis the lakes caused by nonpoint source
sub.(4) (cm)or(co). The department and the department Of_ag,{pollgtlon, taking into conS|derat|0_t1ne I(_)_catlon of impaired water
culture,trade and consumer protection shall limit the number Bpdiesthat the department has identifiedthe federal environ
watershedshat they recommend to the board to the number tH&gntalprotection agency undds USC 1313d) (1)(A), and sub

they determinewill enable the department to comply with s@.  Mit the list to the board no later than January 1, 1998.

(9) 9., assuminghat the level of funding for the program under (cg) Before July 1 of eactven—numbered yeaubmit its rec

this section remains the same as on October 14, 1997. ommendation®n the mattersinder sub(3) (b) 1.and5. to the

2. If a watershed is designated as a priority watershed bef#ad and water conservation board.
the board acts under subtl.and the board does not identify the (cm) ldentify watershed areas in the Milwaukee River basin
watershed as a priority watershed urslgvd.1., the board shall aspriority watershed areas, notwithstanding f@r and identify
terminatethe watershed’ designation as a priority watershedthe bestmanagement practices necessary to meet water quality
This subdivision does not apply fariority watershed designa objectivesin those watershed areas. For the purposes of this para
tionsmade under sul§4) (cm)or (co). graph,the Kinnickinnic River shall be treated as being within a

(b) 1. No later than July 1, 1998, the board shall identify-priof/atershedarea in the Milwaukee River basin. The department
ity lakes based on the list submitted urslé.(4) (cd)and recorn Shallappoint an advisory committee which represapfsropriate
mendationsoy the department and the department of agricultuf@C@l interests to assist it in the planniagd implementation of
tradeand consumer protection without regard to any pridake projectsand best management practices in these watershed areas.

designationsnade before the board acts under this subdivisior] "€ advisory committeeshall include a member of the county

2. Ifalake is designated as a priority lake before the board aggsgr dfrom each county with angrea in the Milwaukee River

. . o in.
undersubd.1. and the board doemt identify the lake as a priority . . .
lake under subdl., the boardshall terminate the lakedesigna (co) Identify the Root River watershed as a priority watershed.

tion as a priority lake. _ (d) Reviewand approve the detailed program for implemen_ta
(c) If the board terminates a priority watershed or pridake tion prepared by the designated local management agencies iden
designationunder this subsectiorthe board shall direct the fified under par(b).

departmento eliminate funding for thproject in the former prier ~ (dm) Establish water quality objectives for each water basin
ity watershed or priority lake area. andfor each priority watershed apdiority lake and identify the

(d) 1. If a watershed is designated as a priority watershggst management practices to achieve the water quality -objec
beforethe board acts under pé) 1.and the board identifies the tIVes. ) ) o
watersheds a priority watershed under gaj 1, the board shall ~ (dr) Appoint a committee for each priority watershed and

direct the department to continue funding for the projedhian Priority lake, to advise the department, the department of agricul
priority watershed. ture, trade andconsumer protection and the counties, cities and

2. Ifalake is designated as a priority lake before the board a\éié)gages concerning all aspects of the nonpoint source pollution
underpar (b) 1.and the board identifies the lake as a pridake 2 atemenfinancial assistance program. Each committee shall

under par(b) 1, the boarcshalldirect the department to continugincludeat least 2 farmers as members if the priority watershed or

; ot P priority lake area includes propertyagricultural use. Each cem
fun((i;g_)rfk?; t:: zi?é?g;tms;gip“omy lake area. mittee shall include at least 2 representatives of a public inland
X .p } . lake protection and rehabilitation district that is within the priority

(@) Administer the nonpoint source water pollution prografyatershecbr priority lake area oif one does not exist, eiparian
underthis section. property owners. Each committee for a priority watershed or

(am) Be responsible for the integrationtb& nonpoint source priority lake areavith any area in the Milwaukee River basin shall
waterpollution abatement program into theate$ overall water includea member of the county board from each county with any
quality management program. areain that priority watershed or priority lake area.

(ar) Serve as the designated state agency with the federal envi(e) Promulgate rules, in consultation with the departnoént
ronmental protection agency on all aspects related toathgoint agriculture,trade and consumer protection, as are necefsary
sourceprogram management requirements.bf F00-4 includ  the proper execution and administration of the program uthiter
ing the development and submittal of thenpoint source assess section. Before promulgating rules under this paragraple,
mentreportand management program required underl®0-4  departmenshall submit the rules to the land and water conserva
section316 and preparation of the annual grant application foon board for review under su8) (at) The rules shall include
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standardsand specifications concerning best management prac a. A list of the best management practices identified under
tices which are required for eligibilitfor cost—-sharing grants par.(dm) that are most critically needed to achieve water quality
underthis section. The standards and specifications shall be cobjectivesin the priority watershed or priority lake.

sistentwith the performance standards, prohibitiareservation am. Designation as critical sites those sites that are significant
practices and technical standamslers.281.16 The department sourcesof nonpoint source pollution upon which best manage
may waivethe standards and specifications in exceptional casgfentpractices must be implemented in order to obtain a reason
Therules shall specify which best management practices are cagiifelikelihood that the water quality objectives established under
effective best management practices. Opérsons involved in par.(dm) can be achieved.

the administration of the program under this section, persons who 1, - o procedure for establishing implementation priorities to
are grant recipients or applicants and persons who receive notigegihe needs identified in sub8. a.with the highespriority

of intent to issue orders under281.20 (1)(b) are subject to the given tg significant sources of nonpoint pollution that substan
rules promulgated under this paragraph. Any rule promulgat%g”y inhibit the achievement of water quality objectives.

underthis paragraph which relates or pertains to agriculturat prac ¢. Consultation with the committee appointed under(gey

ticesrelatingto animal waste handling and treatment is subject to ; ; .
s.13.565 concerningthe implementation plan.

; e . d. A requirement to review the implementation ptesmiod
em) In identifying best management practices under pars, : . .
(drr(1) azld(g) 4, idfgnt%y cost—elbcti%/e bestenanagemeptac-p cally and to modify the implementatigotan to reflect the agree

tices,as specified under pge), except in situations in which the mentsentered into by landowners and operators to implement best

useof a cost—dective best management practice will not Comribmanagemerqbractlces.

ute to water quality improvement or will cause a water body to €- Provisionsfor public notice and education concerning the
continueto be impaired as identified to the federal environment&pplementatiorplan in the period during which grants areait
protectionagency unded3 USC 1313d) (1) (A). ableto_governmental units and landowners an(_j operators, in order
() Administer the distribution of grants and aids to goverﬁO achieve the greatest Ieyel of voluntgry par.tlc!patlon.
mental units for local administration and implementation of the 9- Complete the planning process in all priority watersheds by
programunder this section. A grant awarded under this secti}cembel, 2015.
may be used for cost—sharing for managenpeattices and capi (h) Designate a governmental unit to perform the inventory
tal improvements, easements, or other activititermined by the requiredunder sub(4m) (a)
departmento satisfy the requirements of this section. A grant (i) Cooperate with theepartment of agriculture, trade and
underthis section to a lake district for a priority lakkentified consumerprotection under €2.14 (6)
undersub.(3m) (b) 1.may be used for plan preparation, technical (i) Before public debt is contracted for projects under this sec
assistancegducational and training assistance, andinance tjon, prepare a plan for trexpenditure of the proceeds of that debt
developmenand administration. A grant may not be used for prangsubmit the plan to the land and water conservation board.
motlona[ items, except for promotional items that are used for (L) Before Septemberdf each yeaiin consultation with the
|nformat|onalpurpqses, ?‘UCh as brochures or V"’!e"s- departmenbf agriculture, trade and consumer protection, submit
(9) In cooperation wittthe department of agriculture, tradey hydget report to the board that includes anticipatgenditures
andconsumer protection and the appropriate governmental Upds projects under this section during the next yesteriafor
preparepriority watershed and priority lakes plans to implemerindingprojects under thisection and, if anticipated expenditures
nonpointsource water pollution abatement projects in priorityyceedanticipated funding, a plan for reducing expenditures.
watershedsand priority lake areas. In preparing the plans, the (0) Annually in cooperation with the departmentagricut

departmenshall: ture,trade and consumerotection, submit a report on the prog

1. Conduct the planning process in a codeative and ressof the program under this section to the land and water con
timely manner and scale the planning prodessccordance with gervation board.

thescale and nature of the pollution problem addressed in the plan(p) Jointly with the department of agriculture, trade and con

2. Promote significant participation frothe department of symerprotection, prepare the plan required und@2s14 (13)
agriculture, trade and consumer protection and other state aggik department shall review amgprove or disapprove the plan
cies,governmental units and other persons located in any priotifydshall notify the land and water conservation board of its final
watershedbr inany priority lake area that is the subject of the plagctionon the plan. The department shall implement any part of

3. Prepare a water resource assessment, set water qugligplan for which the plan gives it responsibility

goalsandanalyze alternative management practices for the area(pm) Jointly with the department of agriculture, trade and con

which s the subject of the plan. sumerprotection, develop thierms required and implement the

4. In cooperation with the departmentagfriculture, trade and processunder s92.14 (14)
consumerprotection, incorporate the appropriate bestnage (9) Include the report submitted under s{@.(b), alongwith
mentpractices into the plan. arequest for all resources and any changes necessary te imple

5. Determine whether any coungjty, village or town within menteach recommendation in the report, in the information that
the area which is the subjeot the plan, as a condition of a granit submits to the department of administratiorders. 16.42for
underthis section, should be required to develop a constructitie program under this section.

site erosion control ordinance Und859693 60627, 61.3540r (S) Provide stdfservices to the land and water conservation
62.2340r a manure storage ordinance undé&2s16in order to poard.

meetthe water quality goals established in the plan. (4c) (a) A governmental unit may request funding under this
6. Determine the specific plan components to be prepareddihsectiorfor a project that is in a prioritwatershed or priority
any appropriate governmental units in the watershed or iaré® |ake area or a project that is not in a priority watershed or a priority
of the projectaffecting the priority lake, after determining thejake area by submitting an application to the department. An
technical,financial and stding capability of that governmental gpplicationshall be submitted before July 15 to be considered for

unit. initial funding in the following year
7. Prepare a project funding list. (ae) The department shall administer this subsection in a man
8. Establish animplementation plan for each priority ner that promotes the accelerated implementatiomafpoint
watershedand priority lake, including all of the following: sourcewater pollution control that cannot be conducted with
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fundingunder s92.14in taiget areas describéad par (am) 1.that (4g) Thedepartment may contract with any person from the
areof the highest priority appropriationaccount under £20.370 (4) (at)for services to
(am) The department may select a project for funding und@dmini§teror implgment this section, including information and
this subsection only if all of the following apply: educatlor]and training services. The depar;m.ent shall allocate
1. The project will implement nonpoint source pollutizomn $500,000in each fiscal year from the appropriation account under
s.20.370 (4) (atfor contracts for educational and technical assist

trol in an area that is a tgt area based on any of the following: h X )
a. The need for compliance with performance stan darancerelated to the program under this section provimethe Uni

establishedy the department under281.16 (2)and(3). 8r5|tyof Wisconsin-Extension.

. . ) . 4m) (a) Any governmental unit or regional planning com
b. The existence of impaired water bodies that the departm : :
has identified to the federal environmental protection agencgj" siondesignated by the department under &4jo(h) shall pre

are an inventory of nonpoint source water pollution in the
under33 USC 1313d) (1) (A). watershedvhich is the subject of the plamder sub(4) (g) and

c. The existence of outstanding or exceptional resourggpmitthe inventory to the department for incorporation thi
waters,as designated by the department und2s$.15 plan.

d. The existence of threats to public health. (b) Every plan prepared for an area under $4p(g) shall
e. The existence of an animal feeding operation that hgludeall of the following:
receiveda notice of dischge under ch283 or a notice of intent 1. The inventory for that area prepared under(pr

to issue a notice of dischu.
i 2. A water resource assessment of that area.

~f. Other water quality concerns of national or statewide 3. The identification of critical surface water undwa
importance. : i G agud .
P rt@r protection management areas within that area and the agricul

2. The department, in consultation with the department g, 5| 3ng nonagricultural best management practices to be applied
agriculture trade and consumer protection, determines that fund 4t area

ing provided under 92.14is insuficient to fund the project. . . . .
gp bro) 4. A plan implementation schedule developed in cooperation

3. The projecis consistent with priorities identified by they iy the appropriate governmental unit or designated locat man
departmenbn a watershed or other geographic basis. agement agency identified under s(). (b)

4. The project is consistent with approved land and watef 5. A grant disbursement and project management schedule.

resourcemanagement plans unde©2.1Q .
5. The application for the project specifies the watershidal 6. An integrated resouraaanagement strategy to protect or
: pplication | proj P ; ' enhancefish and wildlife habitat, aesthetics and other natural
watershedr specific site that will be served by the project. resources

(b) The department shall use the system undefd)ao deter . ;
minethe score of each project for which it receives an applicatilizhI 7. A comprehensivenanagement strategy to manage agicul
i

underpar (a) andshall inform the land and water conservatiot ltal and nonagricultural nonpoint source water poIIundecif_
boardof the scores no later than September 1 of each year . g surface water or groundwatéxcluding animal waste, ferti
. . izer, pesticides, storm wateconstruction site erosion awther
(c) After determining project scores under.ja), the depart nonpointsources of water pollution
ment shall notify the land and water conservation board of the . .
(c) The department shall submit a copy of plan it completes

projectsthatthe department proposes to select for funding in the derthis subsection to anv county locatetbimcontaining an
following year The board shall review the proposal and make red! IS su ! y county Ining any

ommendationgo the department. Before November 1 of eadjjaiershedvhich is a subject of the plamd to the department of
year, the department shall select projects for funding utider agriculture,trade and consumer protection. The department of

subsectiorin the following year To the extent practicable, within 29riculture.trade and consumer protection shall review the plan
the requirements ofhis section, the department shall select-proftndnotify the departmertf natural resources of its comments on

ectsso that projects are distributed evenly around this state. rg\e;ig{/?nthé C&f}”tg rer%?/igir:)% gisp;a” rgcgetL;hisl;nugsnedCtion. shall
(d) The department shall adopt a scoring system for ranki pian, app pp P )

. ) X . ngartmenbf natural resources of its action on the plan.
nonpointsource water pollution abatement projects drich d) After the d id h o
applicationsare submitted under pga). The criteria orwhich (d) After the department considers the comments ai¢pert

the scoring system is based shall include all of the following: Ment of agricultgre, trade a{]df‘iﬁ”S‘“l'meé protectioa jian tund(re]_r h
1. The extent to which thapplication proposes to use th(-far'(c) and receiveapproval of the pian by every county to whic

cost—effectiveand appropriate best management practices & Was sent and bthe land and water conservation board, the
: _approp g P departmenshall designate the plan to be an element of the appro
achievewater quality goals.

. . . . . priate areawide water quality management plan undér P
2. The existence in the project area of an impaired water bagty_50( section 208.

that the department has identified to the fedenavironmental .
protectionagency unde3 USC 1313d) (1) (A). tior(lss)hllrll'e department of agriculture, trade and consupnetec

of e?;'ta-lt—)rlli;?exéevr\]/;(érw hd(;mtth?)ggocjg%\éwll result in the attainment (b) Prepare sections of the priority watershed or priority lake
Aer quaity ob) ) . planrelating to farm—specific implementation schedules, require
4. The local interest in and commitment to the project.  mentsunder ss92.104and92.105 animal waste management

5. The inclusion of strategy to evaluate the progress towaghdselection ofagriculturally related best management practices
reachingprojectgoals, including the monitoring of water qualityand submit those sections the department for inclusion under

improvementgesulting from project activities. sub. (4m) (b) The best management practices shall be cost-
6. The extent to which the application proposes to use-avaffective best management practices, as specified unde(4ub.
ablefederal funding. (e), except in situations in which the use of a codeeatifve best

7. The extent to which the project is necessary to enable thi@nagementpractice will not contribute to water quality

city of Racine to control storm water disaes as required underimprovemenbr will cause a water body to continue tarbgaired
33 USC 1342p). asidentified to the federal environmental protection agemler

(f) A projectfunded under this subsection may be conducté USC 1313(d) (1) (A). ] )
over a period ofone to 3 years, except that the department may (d) Develop a grant disbursement and project management
approvean extension for one year schedul€efor agriculturally related best management practices to

Cross Reference: See also ciNR 153 Wis. adm. code. beincluded in a plan established under §db.(g) andidentify
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recommendationgor implementing activities or projects undercomponentsvhich will be prepared depending upon tbehnical,
$s.92.1Q 92.104and92.105 financialand stding capability ofthe appropriate governmental

(e) Identify areas within a priority watershed priority lake Uunit.
areathat are subject to activitieequired under s€2.104and (7) () 1. The owner or operator of a site designased criti
92.105 cal site in a priority watersheat priority lake plan under sugbm)

(f) Provide implementation assistance as identified a®in a modification to such a plan under s(iis) may request a
approvedn the priority watershed or priority lake plan under sutieview of that designation by filing a written request within 60
@) (9). daysafter receiving notice under sybw) with the landconserva

(5m) Uponcompletion of plans by the department under sufion committee of the county in which the site is locatedf dne
(4) (g), the governmental unit or regional planning commissiotit€iS located in more than one coyngjth the land conservation
undersub.(4m) and the department of agriculture, trade and coRommitteeof the county in whicthe lagest portion of the site is
sumerprotection undesub.(5), and upon receiving the approval©cated. _ _ o
of the land and water conservation board, the department shall2. A county lancconservation committee receiving a request
prepareand approve the final plaior a priority watershed or undersubd.1. _shall providethe ow_ner or oper_ator with a hearing
priority lake. andshall provide reasonable notiekthe hearing to the owner or

(5q9) (a) Notwithstanding sub(5s), neither thedepartment operatorthe department arttie department of agriculture, trade
nor the land and water conservation board may extend fundfgdconsumer protection. The couriind conservation commit
underthis section for a priority watershed or priority lake projedEesShall conduct the hearing under this subdivision asfarmal
beyondthe funding termination date that was ifieef for the n€aring. Sectio8.1l (2)does not apply to the hearing. The land

riority watershed or priority lake project on January 1, 200§0nservatiorcommittee shall hold thiearing in a place conve
gxcep){as provided in ppa(b). y pro) y & nientto the owner or operatoi\ithin 60 days after the hearing,

D) The department may authorize funding to be provided R umoproteciontiay submit a féport andl Fesommerition t
priority eaorp proj theland conservation committee concerning the issues at the hear
up to one year after the funding termination date undefgdor

that project if the department determines that a delay in implg]g' The land conservation committee mafjraf or reverse the

mentation of best management practices by the landowner Wg%gnatlomf the site as a critical s!te. . - .
causecby conditions beyond the control of the landowner b) The owner or operator of a site designated as a critical site

(55) Thedepartment may make modifications, incuates 2 et PRSI B U IE S SO SRR
ignatingadditional sites as critical sites, in a priority watershed tural resources mav obtain a review of the decisiarcofint
priority lake plan with the approval of every county to which th y y

departmensent the original plan under sydm) (c)and of the ; ; e
land andwater conservation board. If the owner or operator of;%iﬂfgxfci;hi:]aengeac?g gg]aé?rtﬁgncsoeurxat'gncggggﬂv\g'ttig'r? CGCC)){T?ays
site prevails in a final review under suf@) or the site is naesig mittee 9 an
natedas a critical site in the original plan under giim) and the : . . " .
pollution is from an agricultural source and is not caused by ani (€) The owner or operator of a site designaisal critical site

a priority watershed or priority lake plan under g5im) or in

mal waste, thelepartment may not make a modification designa e D
ing the site as a critical siteniess the designation is based on @modification to such a plan under s¢s) may request a cen

substantialincrease in pollution from the site, on informatiorjeStedcase hearing under @27 to review the decision of the land
aboutpollution from the sitehat was not available when the plarfindwater conservation board under.p@) by filing a written
wasprepared or on a substantial change to the criterigefignat  'eduestwith the department within 60 days after receiving an
ing a site as a critical site. This subsection applies to a prior§Versedecision of the land and water conservation board.
watershedor priority lake plan completed before, on after (7m) Thestate share of grant for local administration under
August12, 1993. this section may not exceed 70% of the cost of the activities for

(5w) After the land and water conservation board approved‘Jlich the grant is provided if the department first provides a grant
priority watershed or prioritjake plan or a modification to sucht© fund those activities after June 30, 1998. _
a plan that designates site to be a critical site, the department (8) Eligibility for cost-sharing grants under this section shall
shall notify the owner or operator of that site of the designatiohe determined based on the following:

nd conservation committee under p@) 2.by filing a written

andof the provisions in sul§7) and either 281.200r, if the pollu (@) Governmental units and individual landowners or opera
tion is caused primarily by animal waste, SR 243.21t0243.26 torsare eligible for cost-sharing grants.
Wis. adm. code. (b) Grants may be provided to applicants in priority watershed

(5y) If the owner or operataf a critical site installs and main areasfor projects in conformance with approved areawide water
tains bestmanagement practices as provided under the priorijyality management plans.
watershecbr priority lake plan, the site is no longer a critical site. (c) Grants may beprovided to applicants in nonpriority
The owner or operator may discontinue maintenance of a b@gitershedsor projects which are in conformance with areawide

managemenpractice for a period during which the owner or epefyater quality management plans andhich conform to the pur
atorchanges the us# the site if the best management practice [sosesspecified under sulfl).

not needed for the changed use. - _ (cm) Grants may be provided to applicants for projedecaf
(6) Theappropriate governmental unit is responsible for locag priority lakes if the projects are in conformance with areawide
administrationand implementation of priority watershed an@vaterquaﬁty management plans and the purposes speuiger
priority lakes projects and shall: sub.(1).
(a) Be responsibléor coordination and implementation of (d) Each cost-sharingrant shall be approved by the desig
activitiesnecessary to achieve water quality objectineiding natedmanagement agency
the develplpment of a detalled. program .for |mplementat|qn. (e) Grants may only be used for implementing best manage
(b) Utilize, whenever possible, existing $taf contractwith  mentpractices. Grants for implementing best management prac
existing governmental agencies to utilideat agency existing  ticesmay only be used for implementing costeefive best man
staff to provide various field, administrative, planning anbler agemenpractices specified under si§8) (e)unless an applicant
services. demonstrateshat the use of a costfe€tive best management
(d) Participate in the plan preparation under contract with tpeacticewill not contribute to water quality improvement or will
department. The department shall determitiee specific plan causea water body to continue to be impaired as identified to the
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federalenvironmental protection agency un88rUSC 1313d) (9) The department may distribute grants and aids to state
Q) (A). agenciesincluding itself, for administration arichplementation
() A cost-sharing grant shall equal the percentage of the c@kthe nonpoint source water pollution abatement progratansh
of implementingthe best management practice that is determinggder stateownership or control for projectsfefting priority
by the governmental unit submitting tgplication under sub. lakesor in priority watershed areas. The department may distrib
(4c) (@) and is approved by tHeoard, except as provided undedtegrants and aids to itself for the purchase of easemepttioin
pars.(gm) and(jm) and except that a cost-sharing grant maty ity watershed areas.
exceed70% ofthe cost of implementing the best management (11) Notwithstandingsubs(3) (am)and(3m), the South Fork
practice. of the Hay River is a priority watershéat the period ending on
(gm) The governmental unit submitting the application unddtine30, 2005. Notwithstanding subg2) (a) (4) (dm) (e), (em)
sub.(4c) (a)shall exceed the limit under pé) in cases of eco and(g) 4, (4m) (b) 3.and(8) (b)and(e), the department, in cen
nomic hardship, as defined by the department by rule. su_lta_tionwith the Ioca_l unitsof government i_nvo_lved with the
(im) Notwithstanding paxf), after cost-sharing grants havePriority watershed project, shall establish guidelines for the types
beenavailable in a priority watershed or priority lake area for 3gf Nonpoint source water pollution abatement practices to be eligi
monthsonly a reduced grant, which may not exceed a percentaije for cost-sharing grants in the watershed. Notwithstanding
establishedy the department by rule of the cost of implementinﬁlﬂ «(8) (f), the amount of a cost-sharing grant in the watershed
the best management practice, may be provided to the ownef§y be based on the amount of pollution reduction achieved
operatorof a site designated ascritical site in a priority watershed ratherthan on the cost of the practices installed, using guidelines

planunder sub(5m) or in a modification to such a plan under sufiéveloped by the department, in consultation with the local units
(5s) of government involved with the priority watershed project. In

providing funding under $92.14 (3) the department of agricul

a (Ié)argng{ﬁgtsg?gv\ﬂgé 2‘3 mg(rjte”g?] lgg(l:\agtu 3:];’1\235;52?38 ture, trade and consumer protection shall determine the amount of
PP PP . tchingfunds required for sthfor the priority watershed proj

(b), unless the individual provides to the department a payméﬂ?as though the funding termination dafeJune 30, 2005, had

agreementhat has been approved by the county child supp .
agencyunder s59.53 (5)and that is consistent with rules promul P€€N in et gn ;).Ctobler g 1.93% The dgpartmenthagd the local
gatedunder s49.858 (2) (a) governmentaktaf involved with the priority watershed project

(m) The department may recognize the value of a conserva t{sﬂr}ﬁll evaluate the costfettiveness of the project and treslue
in nonpoint source water pollution associated withpitog-

easementreated under §00.40 (2)and donated to the depart P P

ment,or to any person approved by the department, as constitutin

all or a portion of the landown'aror operatds share of a cost-
sharinggrant as determined under p@y.

(n) The department shall identify by rule the typesast—

g(12) Notwithstandingsub.(8), during fiscal year 2002-03, the
departmentshall make a payment under this section to a-land
owner who received a notice of disclgerunder ch283 who

; 2 : enterednto a cost-share agreement with the departmesgf
sharecbractices and the minimum grant amountsctest-sharing i re trade and consumer protection fogrant under €2.14

grantsthat require any subsequent owner of the property tomajljy ) 1997 stats., and who complied with the cost—share agree

tain the cost-shared practice for the life of the cost-shared praganibut who did not receive thgant under 92.14 (4) (c) 1997

tice, as determined by the department. _ stats. The department shall make a payment under this subsection
(0) The department shall provide grants for animal waste stg§ the amount to which thendowner would have been entitled

age facilities in amounts not to exceed an amount specified by tigierthe cost-share agreement with the department of agricul

departmenby rule. ture, trade and consumer protection. The department may not
(p) The department maprovide a cost-sharing grant torequire a landowner to file an application to receive payment

replacea structure or facility at a new location, rather than to repainderthis subsection.

or reconstruct the structure or facilify the relocation reduces History: 1977 c. 4181979 c. 34221; 1979 c. 355.241; 1981 c. 201981 c. 346

; ; i 5.38; 1983 a. 271983 a. 18%.329 (16) 1983 a. 4161985 a. 291987 a. 271989
water pollution and replacement is costfesfive compared to 2 31 336 366 1901 2, 39300 1903 8. 16166, 213 246 401 1005 2. 27201 225

repairingor reconstructing the structure or facility 19952, 2275.428 Stats. 1995 s. 281.65995 a. 404.204 1997 a. 27209, 237
(8b) Beginning in 1999, if the department establishes art999 a. 91999 a. 156.672 2001 a. 16109 2003 a. 33
anticipatedcost-shareeimbursement amount for a year for a 0SS Refeence: See also ch&iR 120and151, Wis. adm. code.
county that receives funding under this section and the cou
entersinto cost-share agreements with landowners or operat
that result inreimbursableamounts for the year that exceed thd'€Mt and storm water management program. (1) Derr-
amount established by the department, the county shall prO\/?HHONS' In this section: ) . . )
reimbursemento the landowners asperators in the amount by ~ (&) “Governmental unit” has the meaning given ia&l.65(2)
which the reimbursable amounts exceed the amount establis
by the department. (b) “Nonpoint source” has the meaning given ig2&1.65(2)
(8e) Thedepartment may not require a person who receivéd)-
acost-sharing grant to repay the cost-sharing grant on the basiéc) “Population” means population shown by the last federal
of a violation of this section, rules promulgated under this secticansusor by any subsequent population estimate undes.86
or the grant agreement, if, tite time of the violation, the person  (d) “Structural urban best management practices” has the
wh_o received theggrant no I_onger owns or operates the_ land f(?_ﬁeaninggiven in $281.65 (2) (d)
which the department provided the grant. This subsection applles(e) “Urban area” means any of the following:
without regard to whether the person received the grant before, on . . .
or after May 16, 1992. 1. An area with a population of 1,000 or more per square mile.
(8m) If the department determineader sub(4) (g) 5.thata . 2. Anarea in which the land is used for industrial or commer
county city, village or town should be required to develop acor?'al land uses. . . )
structionsite erosion control ordinance undeb9.693 60.627 3. An area that is surroundég an area described in sufid.
61.3540r 62.2340r a manure storage ordinance unde¥s16 or2.
that county city, village or town shall make a commitment to (2) AbmINISTRATION. The departmenshall administer the
developand adopt the ordinance ascondition of receiving a programunder this section in a manner that promotes all of the fol
grantunder this section. lowing:

@.66 Urban nonpoint source water pollution abate -
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(a) Management of urban storm water and riifitofn existing (b) The existence in the project area of an impaired water body
anddeveloping urban areas to achieve water quality standardsthiat the department has identified to the fedenavironmental
minimize flooding and to protect groundwater protectionagency unde83 USC 1313d) (1) (A).

(b) Coordination of urban nonpoint source managementactiv (c) The extent to which the project will result in the attainment
ities and the municipastorm sewer dischge permit program of established water quality objectives.

unders.283.33 (d) The local interest in and commitment to the project.
(c) Implementatiorof nonpoint source performance standards (e) The inclusion of a strategy to evaluate the progress toward
unders.281.16 (2) reachingprojectgoals, including the monitoring of water quality

(3) ELiciBiLITY. (a) The department may providecest— improvementsesulting from project activities.
sharinggrant for a project under this section only if all of the fol (f) The extent tavhich the application proposes to use avalil
lowing apply: ablefederal funding.
1. The project is in an urban area. (g) The extent to which the project is necessary to enable the
2. The governmental univith jurisdiction over the project City of Racine to control storm water disofpes as required under
areaensures adequate implementation of construction site- pof@# USC 1342(p).
tion control, and of storm water managemafiter development, (6) GranTsrorcamMPUsES. Notwithstanding sub$3) and(4),
for development and redevelopment of sites of one or aeyes. the_ department mayis_tributea grant to the board of_ regents of the
3. The project is consistent with nonpoint soyseeformance University of Wisconsin Systerfor practices, techniques or mea
standardsinder $281.16 (2) s_urgstotcontrol storrrtvr\\/aze_r (ljlsc?a%t;z_s on a_Unll_\t/ertilt){ of eon- J
_— . . P o sin System campus that is locatechimunicipality that is require
dep‘;'rt;ﬁbpr:cgevilst eﬁgﬂzgtgpgt\ﬁg? gerg)éfé%i;g%rggfd by theto obtain a permi_t undgr 283.33and that is I'oc_ated in a priority
T ) o ’ watershedas defined in £281.65 (2) (c)a priority lake area, as
5. The application for the project specifies the watershglel, gefinedin s.281.65 (2) (bs)or an area that is identified as an area
watershecbr specific site that will be served by the project.  of concern by the International Joint Commission, as defined in
(b) The department may provide financial assistance unde281.35 (1) (h)under the Great Lak&¥ater Quality Agreement.
this section for a project in a governmental unit either to that gov History: 1999 a. %s.2525f 2525g
ernmentalunit or to another governmental unit that is required to

control storm water dischges under £283.33 281.665 Municipal flood control and riparian restora -

(4) FINANCIAL ASSISTANCE. (a) The department mayovide 10N program. (1) DerNITIONs. In this section:
local assistance grants and cost-sharing grants undeetttisn. (@) “Conservation easement” has the meaning given in s.
A local assistance grant may not exceed 70% of eligible costs.730.40(1) (a)
cost-sharingrant may not exceed 50% of eligible costs. (b) “Local governmental unit” mearsscity, village, town or

(b) The department may awardogal assistance grant for anymetropolitansewerage district.
of the following: (2) ApmINISTRATION.  The departmenshall administer the

1. Storm water management urban areas and for areas tha@fogramunder this section to provide financial assistance to local
areexpected to become urban areas within 20 years. governmentalnitsfor facilities and structures for the collection

andtransmission of storm water agdoundwaterincluding the
. ; ; - .__purchaseof perpetual flowage and conservation easemghts
ggm: Oﬁ%ﬁ”;;ﬁﬁgﬁggﬂg: acg?rtlgonl’t construction site €rosionganq within floodways, and for the floodproofing of public and
. g o privatestructures that remain in the 100—-year floodplain.
3'. De\_/elopm(_ent, administration and enforcement of & con (3) ELiGIBLE APPLICANTS. (a) The department may provide a
structionsite erosion control or stormater management ordi cost-sharingrant for a project thatfatts 2 or more local govern
nance. mentalunits to one of the following:

4. Training of staff concerning nonpoint source water pellu 1 - 56 of the gécted local governmentahits upon applica
tion control, construction site erosigontrol or storm water man o'ty all of the afected local govemnmental units.

agement. o - 2. Alocal governmental unit that has jurisdictimrer the pre
5. Other activities identified by the department by rule. ision of storm water collection facilities for adif the afected
(c) The department may award a cost-sharing grant for anyiéfal governmental units.
thefollowing types of projects: (c) The department may provide a cost-sharing grana for
1. Structural urban best management practices, includipgjectthat afects one local governmental unit to that local-gov
necessaryand acquisition, storm sewer rerouting and removal efnmentalunit.
structures,and associateflood management, except that the (4) FINANCIAL ASSISTANCE. (a) The department mayovide
departmentmay not award grant for structural urban best man|oca| assistance grants and cost-sharing grants undeettisn.
agemenpractices associated with new construction ordevet A |ocal assistance grant may not exceed 70% of eligible costs,

2. Informational and educational activities relatechom

opment. including planning and design costs. A cost-sharing grant may
2. Stream bank or shoreland stabilization necessamgrtvol not exceed 70% of eligible costs for construction and real estate
pollution. acquisition.

3. Other nonpoint source water pollutiahatement or storm  (b) In any fiscal yearthe department may not provide to any
watermanagement practices identified by tepartment by rule. applicantmore than 20% of thieinding available under this sec

(5) ScoriNGsYsSTEM. The departmergthall use a scoring sys tion in the fiscal year
tem for ranking nonpoint source water pollution abatement and (5) ELIGIBILITY AND SCORINGCRITERIA. (a) The department
stormwatermanagement projects for which applications are sushall promulgate rules specifying eligibility criteria forojects
mitted under thissection. The criteria on which the scoring-sysinderthis section and for determining which eligible projects will
tem is based shall include all of the following: receivefinancial assistance under this section.

(@) The extent to which the application proposes to use the(b) The department may nptovide a cost-sharing grant for
cost—effectiveand appropriate practices to achieve water qualiyProject under this section if any of the following applies:
goals. 1. The project would transfer flooding downstream.
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2. The project provides for the channelization of a stream or 1. Eligible recipients to consist of nonprofit conservation
for lining a natural stream bed with concrete. organizationsas defined in £3.0955 (1) counties, cities, towns,
3. The project would accelerate upstream runof villages,qualified lakeassociations, town sanitary districts, quali

(c) The department shall include all of the following in¢rie  fied school districts, publimland lake protection and rehabitita
teria for determining which eligible projects will receive cost-tion districts, and other local governmental uratsefined in s.

Sharinggrants under this section: 66.0131 (1) (a)that are established for the pUrpOS‘ﬁﬁéman‘

1. The extent to which a project minimizearm to existing 29eément. . o . . .
beneficial functions of water bodies and wetlands. 2. Eligible activities, which shall include aif the following

2. The extent to which a project maintaagatic and riparian for lakes and natural lake ecosystems:
environments. a. Data collection.

3. The extent to which a project uses storm water retention b. Assessments of water quality and of fish and aquatic life
anddetention structures and natural storage. andtheir habitat.

4. The extent to which a project provides opportunitypfds c. Assessments of the uses délke and the uses of the land
lic access to water bodies and to the floodway surroundingthe lake.

History: 1999 a. 9

Cross Refeence: See also chNR 199 Wis. adm. code. d. Nonpoint source pollutlon evaluation.

e. Informational or educational programs and materials.
281.67 Watershed projects. The department shall assist f. Providing programs and materials tpadmote the moni
and advise the department of agriculture, trade and consunmagrng of privatesewage systems, the reduction in the use of envi
protectionregarding watershed projects undérUSC 100%o  ronmentallyharmful chemicals, water safeynd theprotection
1008 of natural lake ecosystems.

History: 1981 c. 3461995 a. 22%.429, Stats. 1995 s. 281.67. (bg) The department shatfomulgate rules for the administra
tion of thelake monitoring contracts program, which shall specify
the eligible activities and qualifications for participation in the
statewidelake monitoring network.

(3m) QuaLIFiED ENTITIES. (@) To be a qualified lake asso€ia

281.68 Lake management planning grants. (1) DEeFINI-
TIONS. In this section:

(ag) “Lake” includes a flowage.
m e(gt)sthuggﬁgflliﬁgalt?é(ﬁ s ?;Saoecrlastlljcgr’;]ﬂz?ns an association thﬁ%n, an association shall do all of the following:

(c) “Qualified school district” is a school district that meets the L Dem.on§tr_ate th.at itis mcorporatt_ed underléfl.
qualificationsunder sub(3m) (c) 2. Specify in its articles of incorporation or bylaws that a sub

(1m) PURPOSESOF GRANTSAND CONTRACTS. The department §tantia|purpose of its being incorporated is to support the protec

shall develop and administer a financial assistance program!y? Of improvement of one or more inland lakestfar benefit of
providelake management planning grants and to award contra&¥g 9eneral public.
undersub.(1t) for projects to provide information and education 3. Demonstrate thahe substantial purpose of its past actions
onthe use of lakes and natural lake ecosystems and on the qualitg to support the protection amprovement of one or more
of water in lakes and the quality of natural lake ecosystems. inlandlakes for the benefit of the general public.

(1r) UsesorFGRANTs. Lake management planning grants shall 4. Allow to be a member any individual who for at least one
beused to improve water quality assessment@adning and to montheach year resides on or within one mile of an inland lake
aid in the selection of activities to do any of the following: for which the association was incorporated.

(a) Prevent pollution from entering into lakes or into natural 5. Allow to be a member any individual who owns real estate
lake ecosystems. on or within one mile of an inland lake for which the association
(b) Protect or improve the qualitf water in lakes or the qual wasincorporated.

ity of natural lake ecosystems. 6. Not have articles of incorporation or bylaws which limit or
(1) LAKE MONITORING CONTRACTS. The departmentay denythe right of any member or any class of members to vote as
awardcontracts to public groups or personstfu creation and permittedunder s181.0721 (1)

supportof a statewide lake monitoring network. The contracts 7 pemonstrate that it has been in existencefdeast one
may include payments for the costs of all of the following: year.

(&) Training, equipment, and supplies necessarywiater 8. Demonstrate that it has at least 25 members.

quality sample collection. ) .
. - . 9. Require payment of an annual membership fee as et by
(b) Handling, shipping, and laboratory analysis of Water'saraepartmenby rule under patb).

les.
P (b) For purposes of pair) 9, the department shall set by rule

(c) Developing, maintaining, and managing a statewide dal maximum amount and the minimum amount that mav b
basesystem for entering, tracking, evaluating, and reporting wa aximum amount a el um amou at may be
chargedas an annual membership fee.

quality results. " = )
(d) Producing and distributing water quality results and (c) To be a qualified sc_hodlstrlct, the board of the school dis
reports. trict shall adopt a resolution tmnduct a lake management plan

(2) AMOUNT OF GRANTSAND CONTRACTS. (@) The department ning pro;ect. tha_‘t will dO_ all of the fol.lowmg.
may provide a grant of 75% of the cost of a lake management plan 1. Provide information or education on the use of lakes er nat
ning project up to a total of $10,000 per grant. ural !ake ecosystems, on the quality of water in lakes, or on the

(b) The total amourtf lake monitoring contracts for each-fis duality of natural lake ecosystems. _ _
cal year may not exceed 10 percent of the total amount appropri 2. Allow another eligible recipient of grants under this section
atedunder s20.370 (6) (ar) to cooperate with the school district in the project.

(3) RULES FORGRANTSAND CONTRACTS. (@) The department  (4) ELIGIBILITY FORLAKE MANAGEMENT PLANNING GRANTS. At
shallpromulgate rules for the administration of the lake manag#e completion of a lake management planning project, upon
mentplanninggrant program which shall include all of the follow requestof the recipient of a grant under this section, the depart
ing: mentmay approve recommendations made as a result of the proj
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ect as eligible activities for a lake management grant under2€.370(6) (ar)for lake management projects to eligible recipients,
281.69 otherthan nonprofit conservationganizationsthat have com
History: 1989 a. 311989 a.160ss.1, 3, 4, 1989 a. 3591991 a. 392691995  pleted a comprehensive land use plan that includes a wetland

a.27,1995 a. 227.430Q, Stats. 1995 s. 281.68997 a. 791999 a. 91999 a. 15G. : :
6721999 a. 1852001 a. 162003 4. 575 enhancemertr restoration project. The grant shall be used for the

Cross Refeence: See also ch&lR 190and192, Wis. adm. code. implementationof the wetland enhancement or restoration-proj
ect. The 75% limitation under suf) (a)does not apply to these
281.69 Lake management and classification grants grants.
and contracts. (1b) DeriniTioNs. In this section: (b) The department shall provide up2® grants per fiscal year
(ag) In this section, “lake” includes a flowage. duringfiscal years 2001-02 and 2002-03. The department shall

(bn) “Nonprofit conservation granization” has the meaning @Wardthe grants to eligible recipients who qualify for the grants
givenin s.23.0955 (1) in the order in which the grant applications are received by the

(c) “Qualified lake association” is an association that meets tﬂg?’?)rtrl?f:éCLASSIFICATION PROJECTGRANTS. (a) The depart
ualificationsunder s281.68 (3m) (a e : ! .
q d) “Wetland” has th ( . ) ( ) 08,32 (1 mentshall promulgate rules to administer and to determine eligi
(d) “Wetland” has the meaning given ir28.32 (1) bility for grants for lake classification projects.
(1m) TypESOF PROJECTS. The department shall develop and ) e ryles under pap) shallinclude guidelines to be used
administera financial assistance program to provide grants for tﬂﬁ’ lake classification. The guidelines shall require that certain

following 2 types of projects:_ o factorsbe used irtlassifying each lake by use. The factors shall
(a) Lake management projects that will improve or protect thec|udeall of the following:

quality of water inllgke.s or thg quality of qatural nge ecosystems. | The size, depth and shape of the lake.
(b) Lake classification projects that will classify lakes by use 5 The size of the lakeWwatershed.
andimplement protection activities for the lakieased on their
classification.
(1r) ConTrACTs. The department may award contracts for

3. The quality of the water in the lake.
4. Thepotential of the lake to be overused for recreational

lake classification technical assistance projaotbe conducted PUrposes. ) .
by nonprofit corporations that will provide educational &ech 5. The potential for the developmentlahd surrounding the
nical assistance. lake. . .

(2) AMOUNTS OF GRANTS AND CONTRACTS. (a) A grant fora 6. The potential of the lake to $ef from nonpoint source

lake management project may be made for up to 75% afabe Waterpollution. , , o .

of the project but may not provideore than $200,000 per grant. 7. The type and size of the fish and wildlife population in and
(b) A grant for a lake classification project mbg made for aroundthe lake. _ _ L

upto 75% of the cost of the project but may not exceed $50,000(C) The rules under pgg) shall designate which classification

per grant. andprotection activities are eligible for lake classification grants.
(c) A contract for a lake classification technical assistance (d) The department may award lake classification grants only
projectmay not exceed $200,000. to counties.
(3) RULES FOR LAKE MANAGEMENT PROJECTGRANTS. The (6) LAKE CLASSIFICATION TECHNICAL ASSISTANCE CONTRACTS.

departmenshall promulgate rule® administer and to determine”A nonprofit corporation receiving lake classification technical

eligibility for grants for lake management projects. The rules sha@isistance contract shall use the money provided under the con

includeall of the following: tractto provide educational and technical assistance to local units
(a) A designation of eligible recipientahich shall include of government and lake managemergamizations that will par

nonprofit conservation @anizations, countiesities, towns, vl ticiPatein a lake classification project.
lages,qualified lake associations, toveanitary districts, public ~ (7) PROHIBITED ACTIVITIES. The departmentay not promul
inland lake protection andehabilitation districts, and other local9atea rule designating dam maintenance and repair as an eligible

governmentalinits, as defined in 66.0131 (1) (a)that are estab activity for grants under this section.

- History: 1991 a. 391093 a. 3431995 a. 271995 a. 22%.431; Stats. 1995 s.
lishedfor the purpose of lake management. 281.60;1997 a. 271999 a. 91999 a. 15,672 1999 a. 1852001 a. 616,

(b) A designation of eligible activities, which shall include all Cross Refeence: See also ch&yR 155and191, Wis. adm. code.
of the following:

1. The purchase of land or ofcanservation easement, a
definedin s.700.40(1) (a) if the eligible recipient enters into a
contractunder s281.71and if the purchase will substantially eon
tributeto the protection or improvement of a lakelater quality
or its natural ecosystem.

£81.695 Aids to municipalities for prevention and
abatement of water pollution. (1) As used in this section
“municipality” means any citytown, village, town sanitary dis
trict, public inland lake protection and rehabilitation district or
metropolitansewerage district.

2. The restoration of a wetland if the restoration will protect (2) Any municipality is authorizedo apply for and accept
or improve a lakes water quality or its natural ecosystem. grantsor any other aid which tHénited States Government or any

om. Th torati f habitat i littoral falake & encythereof has authorized or may hereafter authorize to be
m. 1Nhe restoration or habitat in a fittoral area of a l1ake Yyan or made to the several states of the United States or to any
alongits shoreline if the restoration will protect or improve th

lake’ " lit it tural ; olitical subdivisions or agencies thereof within the states for the
akeswater quality or its natural ecosystem. constructionof public improvementsincluding all necessary

_ 3. The development of local regulations or ordinances thation preliminary thereto, the purpose of whishto aid in the
will protect or improve a lakeWwater quality or its natural ecosys preventionor abatement of water pollution.

tem. . . ~ (3) Any municipality is further authorizeith accept contribu

4. An activity that is approved by the department and that fsnsand other aid from commercial, industrial and other estab
neededo implement a recommendation made as a result of a pfgRAmentsfor the purpose of aiding in tgevention or abatement
to improve or protect the quality of water in a lake or the naturgf water pollution and in furtherance of such purpose to enter into

ecosystem of a lake. contractsand agreements with such commercial, induséne
5. A wetland enhancement or restoration project under swtherestablishments covering the following:
(3m). (@) The collection, treatment and disposal of sewage and

(3m) GRANTSFORWETLANDS. (a) The department shallo-  industrialwastes from commercial, industrial and other establish
vide grants of $10,000 each from the appropriation under raents;
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(b) The use and operation by such municipality of sewage 3. Assessments diie uses of a river and the uses of the land
collection, treatment or disposal facilities owned by any sucsurroundingthe river
commercial industrial and other establishment; 4. Nonpoint source pollution evaluation.

(c) The coordination of the sewage collection, treatment er dis 5. Informational or educational programs and materials as
posalfacilities of the municipality with the sewag®llection, specifiedin par (b).

treatmentr disposal facilities of any commercial, industaad 6. Programs and materials to assist persons in forming river
otherestablishment. _ _ _ managemenbrganizations or other groups to protect or improve

~ (4) Whendetermined by its governing body to be in the publidvers and natural riverine ecosystems.

interestany municipality is authorized to enter into gretform (b) For purposes of pdg) 5, specify informational oeduca

contractswhether long-ternor short-term, with any industrial tional materials that may be provided on any of the following:
establishmenor establishments providing for sewageather 1. Protecting or improving the ways in which rivers are used.
facilities, including the operation thereof, to abatereduce the 2. Protecting or improving the quality of water in rivers

pollution of waterscaused in whole or in part by disches of ) . ) ) o
industrialwastes by the industriektablishment or establishments 3. Protecting or improving thguality of natural riverine eeo
onsuch terms as may be reasonable and proper systems.

(5) Any municipality may participate in the state financial. 4. Protecting or improving fish populations, aquatic life or
assistanc@rogram for soil and water resources protection estdish habitat in rivers.
lishedunder s281.55281.570r281.65and may enter into agree () Designate activities that are eligible for grants for manage
mentswith the department of natural resources for that purpogeentprojects. Eligible activities under the rules for these grants
Any municipality may participate in the clean water fund prograghallinclude all of the following:
underss.281.58and281.59andmay enter into agreements with 1. The purchase of land or ofc@nservation easement, as
the departmenbf administration and the department of naturalefinedin s.700.40 (1) (a)f the recipient enters into @ntract
resourcedor that purpose. Any county may participate in the stataders.281.71and if the purchase wilubstantially contribute to
financial assistance program for soil and water resources prot#te protection or improvement of the riverwater quality or its
tion established under82.14and may enter into agreements witiaturalecosystem.
the department of agriculture, trade asmhsumer protection for 2. The restoration of in—stream or shoreline habitat.

that purpose. S _ _ 3. The development of local regulations or ordinances that
(6) Any municipality is authorized to enter into contraetth ~ will protect or improve the rives waterquality or its natural eco

anonprofit-sharing corporation ftie municipality to design and system.

constructthe projects it will sublease from the department of-natu 4. An activity that is approved by the department and that is

ral resources pursuant to281.55 (6) (b) neededo implement a recommendation made as a result of a plan
(7) The provisions of this section shall not be construed ki protect or improve the river water quality or its natural ecosys

way of limitation or restriction of the powers otherwise grantetém.

municipalitiesbut shall be deemed as an additiorial a com 5. Installation of pollution control practices.

pletealternative to such powers. (6) ELIGIBILITY; TYPESOF RIVERS. The department shall pro

History: 1975 c. 1971979 c. 345.2102 (39) (d)1983 a. 53.36; 1987 a. 27 ichi i
197,399,403 1989 . 56366 1995 a. 2271999 4. 156,370, Stats, 1999 s, 281.605. Mulgaterules establishing the typesrudtural riverine ecosystems

thatare eligible for grants under this section.

281.70 River protection grants. (1) DerNITION. In this (7) ELiGIBILITY; OTHER. At the completion of a planning proj
section,“river” includes a stream or a flowage. ect,upon request of the recipient of the grant for the planning proj

(2) TvpEs oF ProJECTS. The department shall develop andCl: the department may approve as eligible activities foaa
administera financial assistance programpmvide grants for agement project grant the recommendations that were made as a

k . ; result of the project.
planningprojects and management projects. History: 1999 a. 92001 a. 30

(3) AMOUNTS OF GRANTS. (@) A grant for a planning project cCross Refeence: See also ciNR 195 Wis. adm. code.
may be made for up to 75% of the cost of the project but may not
exceed$10,000 per grant. 281.71 Lake management project grants; river protec -

(b) A grant for a management project may be made for uptten grants; purchases. (1) In order to receive a grant for a

75% of the cost of the project but may not exceed $50,000 pgchasainder s281.69 (3) (b) 1or281.70(5) (c) 1, the recipi
grant. entshall enteinto a contract with the department that contains alll

(4) ELIGIBLE RECIPIENTS. (3) Al of the following shall be eli ©F the following provisions:
gible for grants under this section: (a) Standards for the management of the property to be

1. Local governmental units, as defined i66.0131 (1)a). acquired. _— . . .
2. River ?nanagement ganizations that meet thma(lifixca)r (b) A prohibition against using the property to be acquired
tions under par(b) securityfor any debt unless the department approvesmthering
" ) o i . of the debt.
3 ggssl}lf)npmflt conservation ganizations, as defined in s. ) A prohibition against the property being closed to the pub
. - ~lic unless the department determines it is necessary to protect wild
(b) The department shall promulgate rules to establish thimals,plants or other natural features.

qualificationsthat a river managementganization must meet to (d) A clause that any subsequent sale or transfer of the property

qualify for a grant under this section. to be acquired is subject to suk&) and(3).
(5) ELiGIBLE ACTIVITIES. The department shall promulgate (2) The recipient of the grant used forpurchase under s.
rulesto do all of the following: 281.69(3) (b) 1.0r 281.70 (5) (c) 1may subsequently sell or

(a) Designate activities that are eligible for grants for planningansferthe acquired property to a 3rd party other than a creditor
projects. Eligible activities under the rules for these grants shaif the recipient if all of the following apply:

include all of the following: (@) The department approves the subsequent sale or transfer
1. Data collection. (b) The party to whom the property is soldtransferred enters
2. Assessments of water quality and of fish and aquatic lif@o a new contract with the department thantains the provi
andtheir habitat. sionsunder sub(1).
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(3) The recipient of the grant used forpaurchase under s. level promulgated in the national drinking wattandards id0
281.69(3) (b) 1.0r 281.70 (5) (c) 1may subsequently sell or CFR 141and143

transferthe acquired property to satisfy a debt or other obligation 2. produces water containing one or more substances -of pub

if the department approves the sale or transfer lic healthconcern in excess of an enforcement standard under ch.
(4) If the recipientiolates any essential provision of the €onl60, or
tract, title to the acquired property shall vest in the state. 3. Is subject to a written advisory opinioissued by the

(5) The instrument conveying the property the recipient departmentcontaining a specifidescriptive reference to the well
shall state the interest of trstate under sul§4). The contract or private water supply and recommending that the well or private
enterednto under sul(1) and the instrument of conveyance shalvatersupply not be used because of potefighan health risks.
berecorded in the Gte of the register ofieeds of each county in - (¢) “Groundwater” means any of the waters of the state occur

whi_ch the property is located. ring in a saturated subsurface geological formation of permeable
History: 1999 a. %.2548 rock or soil.

281.72 River protection; contracts with nonprofit (d) “Livestock” has the meaning specified unded%s0 (1)
organizations. (1) DEFINITION. In thissection, “nonprofit con  (P) anclil includes poultry ) o
servationorganization” means a river managemenfanization ~ (€) “Livestock water supply” means a well which is used as a
thatmeets the qualifications unde281.70(4) (b)or a nonprofit sourceof potable water only for livestock and which is:
corporation,a charitable trust or other nonprofit association 1. Approved by the department of agriculture, trade and con
whose purposes include the protection of rivers and thatsismerprotection for grade A milk production unde©93.24 or
describedn sectionb01 (c) (3) of the Internal Revenue Code and 2. Constructed by boring or drilling.

ilstexen?lgt from feger('jal income tax under secton (a) of the (f) “Private water supply” means a residential water supply or
nternalkevenue Lode. alivestock water supply

(2) REQUIREMENTSTO RECEIVE CONTRACTS. The department (g) “Residential water supply” means a well which is used as

shall provide contracts to nonstock, nonprofit corporations that, ;
h : ' ource ofpotable water for humans or humans and livestock and
aredescribed under secti®1 (c) (3) or (4) of the Internal Reve is connectgd to 14 or less dwelling units

nue Code and that are ganizedin this state. For a nonstock, h) “Well . ingin th d mad
profit corporation to qualify for a contract, the corporation shal (h) “Well” means an excavation or opening in the ground made
y boring, drilling or driving for the purpose of obtaining a supply

meetall of the following requirements: of groundwater “Well” does not include dug wells
(a) The corporation is exempt from taxation under se&itin 9 g '
(a) of the Internal Revenue Code. (2) DuTIES OF THE DEPARTMENT. The department shall:

(b) The corporation provides support to nonprofit conservg,_(&) Establish by rule procedures for the submission, review and
tion organizations. %etermlnatlomf claims under this section.

(c) The corporation has a boarddifectors that has a majority . () Assist claimants in submitting applications for compensa
of members who are representatiasnonprofit conservation tion under this section.

organizations. (c) Issue awards under this section.

(d) The corporation contributes, to be used withdhetract, (d) Establish casing depth and other construction requirements
$1for every $3 it receives under the contract. for a new or reconstructed private water supply

(3) REQUIREMENTSUNDER CONTRACTS. A corporation receiv (e) Declare an area of special eligibility for compensation for

ing a contract under this subsection shall do athefollowing: well contamination, based on contamination reporééter
(a) Assist in the establishment of nonprofit conservatiga- Decembei31, 2005, if all of the following criteria are satisfied:

nizations. 1. Results of tests performed by a laboratory certified under

(b) Provide technical assistance to nonprofit conservati§r?99-11establish that wells in the area are contaminated by fecal
organizations. acteria. _ o

(c) Conduct conferences on topics for which technical assist 2- Evidence demonstrates that the bacterial contaminiation
anceis provided under pafb). causedoy livestock.

History: 1999 a. 9 (3) WELLS FOR WHICH A CLAIM MAY BE SUBMITTED; SUNSET

DATE. (a) A claim maybe submitted for a private water supply

281.73 Wastewater and drinking water grant. The which, at the time of submitting the claim, is contaminated.
departmenif naturalresources shall provide a grant from the (p) Claims may not be submitted under #gstion until Janu
appropriationunder s20.370 (6) (bk}o the Bwn of Swiss, Bur  ary1, 1985.
nettCounty and the St. Croix Band of Chippewa for design,-engi
neering,and construction of wastewater and drinking water-treeBa
mentfacilities.

History: 2001 a. 16

(4) WHo mAY suBMIT A cLAIM. (a) Except as provided under
r.(b), a landowner or lessee of property on which is located a
contaminategrivatewater supplyor the spouse, dependent, heir
assign or legal representative of the landowner or lessee, may sub
mit a claim under this section.

SUBCHAPTERVI (b) The following entities may not submit a claim:
1. The state.
COMPENSATION 2. An ofice, department, independent agenuogtitution of
highereducation, association, societyather body in state gev
281.75 Compensation for well contamination. (1) Der ernment. )

INITIONS. In this section: 3. An authority created under subthof ch. 114 or ch.231,
(a) “Alternate water supply” means a supply of potable watér3 234 O_r 23_7' ) o
obtainedin bottles, by tank truck or by other similar means. 4. Acity, village, town, county or special purpose district.

(b) “Contaminated well” or “contaminated private watersup 9. A federal agencylepartment or instrumentality
ply” means a well or private water supply which: 6. An interstate agency

1. Produces water containing one or more substances -of pub(4m) INcoMmE LIMITATION. (&) In order to be eligible for an
lic health concern in excess opamary maximum contaminant awardunder this section, the annual family income of the-land
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owneror lessee of property on which is located a contaminated(c) The departmengt its own expense, may test additional
watersupply may not exceed $65,000. samplesrom any private water supply for which a clainsigs
(b) Except as provided under pét), annual family income Mitted.
shall be based upon the adjusigbss income of the landowner (7) PURPOSEAND AMOUNT OF AWARD. (@) If the department
or lessee and the landowieeor lesses’spouse, if anyas com finds that the claimant meets all the requirements of this section
putedfor Wisconsin income or franchise tax purposes for the taandrules promulgated under this section and that the private water
ableyear prior to the year in whidhe claim is made. The countysupplyis contaminated, the department shall issue an award. The
medianincome shalbe determined based upon the most recedtvardmay not pay more than 75% of the eligible costs. The award
statisticspublished by the federal department of housing amday not pay any portion of eligible costs in excess of $12,000.
urbandevelopment fothe year prior to the year of the enferce  (b) If the annual family income of the claimant exceeds
mentorder $45,000,theamount of the award is the amount determined under
(c) In order to be eligible for an award under this section, tf@r.(a) less30% of the amount by which the claimaniticome
claimantshall submit a copy of the designated income or franchigéceeds45,000.
tax returns for the taxable year prior to the year in which the claim (c) Eligible costs under this subsection include the following
is made together with the application under ¢gp. The claimant items only:

shall submit a copy of the landowiseor lessee’Wisconsinfran 1. The cost of obtaining an alternate water supply;
chisetax return, joint Wsconsin income tax return, gk filing sep- 2. The cost of any one of the following:

arately,the landownes or lesses’ separate ¥&consin income ' . . o

tax return and the separatedfbnsin income tax return of his or a. Equipment ‘%Sed for trgatlng the water;
herspouse, if any b. Reconstructing the private water supply;

(d) The department may disregard this&nsin income tax c. Constructing a new private water supply;
return for the taxable year prior to the year in which the claim is d. Providing for a public water supply to replace the private
madeand may determine annual family incobesed upon satis water supply including costs related connection to the public
factory evidence of adjusted gross income or projected taxatater supply andcosts related to special assessments and one-
incomeof the landowner or lessee and the landotsrarlessee’ time municipal chagesfor capital improvements and services
spousen the current year involvedin providing the public water supply; or

(5) ApPLICATION. (@) A claimant shall submit a claim on forms €. Providing aconnection to an existing private water supply;
providedby the department. The claimant shall verify the claim 3. The cost of abandoning a contamingtegate water sup
by afidavit. ply, if a new private water supply is constructed or if connection

(b) The claim shall contain: to a public or private water supply is provided;

1. Test results which shothat the private water supply is eon 4. The cost of obtaining 2 tests to show that the private water
taminatedas defined under sufi) (b) 1.or2., or information to Supplywascontaminated if the cost of those tests was originally
show that theprivate water supply is contaminated as defing@pid by the claimant;
undersub.(1) (b) 3; 5. Purchasing and installing a pumpaihew pump is neces

2. Any information available to the claimant regarding-po§aryfor the new or reconstructed private water supply; and
sible sources of contamination of the private water supply; and 6. Relocating pipes, as necess&myonnect the replacement

3. Any other information requested by the department. Watersupply to the buildings served by it.

(c) The department shall notify the claimant if the claim is /- If the contaminated water supply is eligible under €L
completeor specify the additional information which is required@€) the cost of properly abandoning any improperly abandoned
to be submitted. If the claimant does not submit a complete claipiivatewater supply located on the property owned or leased by
asdetermined by the department, the department may not prockigclaimant.
underthis section until it receives a complete claim. (8) COPAYMENT. The department shall rgaquire a payment by

(d) A claim constitutes consent by the claimant to: the claimant equal to the total of the following:

1. Enter the property where the private water supply is located(®) ™o hundred fifty dollars; and
during normal business hours and conduct any investigations or(b) All eligible costs not paid under siB) in excess of $250.
testsnecessary to verify the claim; and (9) CONTAMINATION STANDARD; NITRATES. (&) This subsection

2. Cooperate withthe state in any administrative, civil orappliesto a private water supply which:
criminal action involving a person or activity alleged to have 1. Is a livestock water supply @ a residential water supply

causedhe private water supply to become contaminated. which is used as a source of potable water for livestock as well as
(e) The department shall consolidate claims if more than of@ @ residence; and
claimant submits a claim for the same private water supply 2. Is used at least 3 months each year and whilse provides

(f) The department shall allocateoney for the payment of @n estimated average of more than 100 gallons per day fer con
claims according to the order in which completed claims a@mptionby livestock.
received. The department may conditionally approve a completed (b) Notwithstanding the requirement of contamination under
claim even if the appropriation under2.370 (6) (cr)s insufi-  sub.(7), if a private water supply meets the criteria under(par
cientto pay the claim. The department shall allocate mémey and the claim is based upon contamination by nitrates and not by
the payment of a claim which is conditionakpproved as soon any other substance, the department may make an award only if
asfunds become available. the private water supply produces water containing nitrates in
(6) DETERMINING CONTAMINATION. (2) Contamination of a pri €xcesf 40 parts per million expressed as nitrate—nitrogen.
vatewater supplyas defined under sufd) (b) 1.or2,, is required ~ (10) ISSUANCE OF AwARD. (a) The department shall issue
to be established by analysisaifleast 2 samples of wateaken awardswithout regard to fault.
at least 2 weeks apart, in a manner which asgteesalidity of (b) Contributory negligence is notkar to recovery and no
thetest results. The samples shall be testeal layporatory cedi  awardmay be diminished as the result of negligeattebutable

fied under s299.11 to the claimant or to any person who is entitled to submit a claim.
(b) The department magject test results which are notfsuf (c) The department shall pay each claim within 30 days after
ciently recent. acompleted payment request is submitted. The department shall
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pay eligible costs under suf) based upon cosibles and rules  (d) Limits on awards; amount. Awards shall be issued subject

promulgatedunder sub(11) (c). to the following limitations on amount:
(11) DENIAL OFCLAIM; LIMITS ONAWARDS. (@) Denial of claim. 1. If the contamination can be remedt®dreconstruction of
The department shall deny a claim if: the private water supplyconstruction of a new private water sup
1. The claim is not within the scope of this section. ply or connection to an existing public or private water suyjipty

departmenshall issue an award ftine least expensive means of
heemedyingthe contamination.

2. If the contamination cannot be remedied by a new or +econ
structedprivate water supplthe maximunmaward for connection

. .. toan existing public or private water supjgyl50% of the cost
4. One or more of the contaminants upon whigclaimis constructing a new private water supply

basedwas introduced into the well through the plumbing-con 3. An award for an alternate water supplyiisited to the

nectedto the well. . :
. .. amountnecessary to obtain water for a one—year period, except as
5. One or more of the contaminants upon whfehclaim is providedunder sub(13).

based was introduced into the well intentionallyabglaimant or
(11m) ABANDONMENT OF CERTAIN PRIVATE WATER SUPPLIES. If

aperson who would be thectly beneflteq by paymgnt_of the Cla'm'e department determines that there is an improperly abandoned

6. All of the contaminants upon which the claim is basd riyate water supply located on property owned or leased by a
naturally occurring substances and the concentration of the C‘E'I’talimantwith a contaminated private water supply that is eligible
taminantsin water produced bshe well does not significantly \ngersub.(11) (ae) the department may issue an award only if the
exceedthe background concentration of the contaminants dlaimant properly abandons the improperly abandopedate
groundwatemt that location. watersupply

7. Except as provided in suli4), an award has been made (12) RECONSTRUCTION OR REPLACEMENT OF WELLS. If the
underthis section within the previous 10 years for the parcel ggpartmentietermines that the claimant is entitled to compensa
landwhere the private water supply is located. tion for reconstruction of a private water supply or construction of

8. Aresidential water supply is contaminated by bacteria @anhew private water supplyhe department may issue the award
nitratesor both and is not contaminated by any other substanoely if all of the following conditions are satisfied:

2. The claimant submits a fraudulent claim.

3. The claim is for reimbursement of costs incurred before tl
department determined thhe claim was complete under s(f).

(©).

exceptas provided in patae) (a) The well complies with casing depth and ot@mstruction
9. Alivestock water supply is contaminated by bacteria amdquirementsstablished by the department.
is not contaminated by any other substance. (b) If the well is a drilled wellit is constructed by a well driller
10. The amount othe award determined under s(f).would licensedunder ch280or, if the wellis a sandpoint well, it is cen
beless than $100. structedby a well driller or pump installer licensed under280.
(ae) Bacterial contamination. Paragrapla) 8.does noapply (13) COORDINATION OF COMPENSATIONAND REMEDIAL ACTION.

to a residential well that is contaminated by bacteria and is in inhe secretary determines that the implementation of a response
areaof special eligibility for compensation for well contaminationio groundwater contamination by a regulatory agency under s.
asdeclared by the department under g@p(e) 160.25can be expected to remedy the contaminatiorpirivate

(am) Emergency. Notwithstanding pata) 3, the department Watersupply in 2 years or less, the secretary may order a delay in
may authorize expenditurelsefore a claim is submitted if the theissuance of an award for upa@-year period. If the secretary
departmentietermines that an engency situation exists. The issuesan order under this subsection, the department shall issue

departmenshall establish standards and procedures for the pajaward for an alternate watsupply while the order is infett
ment of claims in emgency situations. or until the well is no longer contaminated, whichever is earlier

If, upon expiration of the ordeghe department determines that the

(b) Limitson awards; purposes. 1. An award may be IssuGdEmevatewater supply is not contaminated, the department may not

for purchasing and installing a pump if a pump is necessary for € can award under this section.

new or reconstructed private water supply L lai H
2. An award may be issued for water treatment only if the con (14) NEW cLamS. (a) New contamination. A claimant who
ceivesan award for the purpose ofnstructing or reconstruct

taminationcannot be remedied by reconstruction or replaceméﬁ ; . .
ing a private water supply or connectina private water supply

of the private water supplgr connection to another water Suppl)fnay submit a new claim if the contamination is from a new source

is not feasible. ; : h
) and,if the previous award was for a new or reconstructed private
3. An award may not be issued for the replacer&atsand watersupply the well was constructed properly

pointwell with a drilled well un!ess. . (b) Failure to eliminate contamination. 1. A claimant who
a. The department determines that replacementamidther ecejvesan award for the purpose bnstructing or reconstruct
sandpoint well is not feasible; and ing a private water supply or connectina private water supply
b. The departmerdetermines that the person had no knowmay submit a new claim if the contamination is not eliminated
edge or reason to believe the sand point well would become cand, if the award was for a new or reconstrugieiiate water sup
taminatedat the time it was constructed. ply, the well was constructed properly

4. An award may not be issuéat the reimbursement of costs 2. Only one additional claim may be submitted under this
of an alternative water supply incurred before the department cparagraptwithin 10 years after an award is made.

firmed that contamination existed. (15) TOLLING OF STATUTE OF LIMITATIONS. Any law limiting

(c) Limits on awards; costs determined by rule. Thedepart thetime for commencement of an action is tolled by the filing of
mentshall determine by ruline usual and customary costs of each claim. The law limiting the time for commencement of the
item for which an award may be issued under ¢up. The rule actionis tolled for the period from the first filing of a claim until
shallreflect the range of costs resulting fronfeliénces in costs the department issues an award under this section. If a period of
of construction, labgrequipment and supplies throughout thé&mitation is tolled by the filing of a@laim, and the time remaining
state,various soil and bedrock conditions, sizes and depthsafferissuance of the final award in which an action may be-com
wells, types of well construction and other factadsich may mencedis less than 30 days, the period withihich the action
affectthe costs.The department shall determine the amount of attay be commenced is extended to 30 days from the date of
awardsaccordingto the rules promulgated under this paragraplssuanceof the final award.
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(16) RELATION TO OTHERACTIONS. (@) The existence of the repair to treat the water to render it drinkable, or to repair or
relief under this section is not a bar to any other statutory or coraplacethe private water supplgnd to reimburse the town, vil
mon law remedy lageor city for the cost of providing water under s(¢. If the

(b) A person is not required to exhaust the remedy availalsl@mageo theprivate water supply is not caused by an occurrence
underthis section before commencing an acterking any other not anticipated in the plan of operation, if the damage does not
statutoryor common law remedy posea substantighazard to public health or welfare, or if moneys

(c) The findings and conclusions under this section are ¢t environmental fund that may be used for environmental
admissiblein any civil action. repair are insuficient, the department may order the owner or

. . . eratorof the regulated activity to treat the water to render it fit
(d) The state is subrogated to the rights of a claimant WRg consumption by humans, livestock and poubryto repair or
obtainsan award under this section in an amount equal to th&) |5 athe private water supplgnd to reimburse the town, vil
gwc?rd. ﬁ‘" mor]eysrecovelrfed é‘?der this paragrap?h shall be-creghqe or city for the cost of providing water under s(b.
ited to the environmental fund for environmental management.™ 5" 2 oo o oot by the department of justice under

_ (17) AppLicaBILITY. (a) A claim may be submittédespee g 299 95 if the court finds that a regulated activity owned or oper
tive of the time when the contamination is or caudve been dis  gieq by the defendant has caused a private water supply to become
coveredin the private water supplyA claim may be submittefdr  contaminatedpolluted or unfit for consumption by humans, five
contaminatiorwhich commenced before Mag, 11984, an@on  stock or poultry the court may order the defendant to treat the

tinuesat the time a claim is submitted under this section. waterto render it fit for consumption by humans, livestacid
(b) This section does not apply to contamination whidois  poultry, repair the private water supply or replace the private water
pensableunder subchll of ch. 107or s.293.65 (4) supplyand to reimburse the town, village @ty for the cost of
(18) SUSPENSIONOR REVOCATION OF LICENSES. The depart providingwater under sulg4).
mentmay suspend or revoke a license issued und@aghf the (4) (a) The owner of land where the private water supply is

departmenfinds that the licensee falsified information submitteébcatedmay submit the followingnformation to the town, village
underthis section.The department of commerce may suspend or city where the private water supply is located:

revoke the license of a plumber licensed under Mﬁ |f the 1. Documentatiorirom an action under SU(Q) 0r(3) show
departmentf commerce finds that the plumber falsified informajng that the department or the department of justice is seeking to
tion submitted under this section. obtain treatment, repair or replacement of the damaged private

(19) PenaLTIES. Whoever does any of the following shialt-  watersupply
feit notless than $100 nor more than $1,000 and shall be required2. A declaration of the need f@an immediate alternative
to repay an award issued to that person under this section: sourceof water

(a) Causes or exacerbates the contamination of a private watefb) A person who submits information under.igay may file
supply for the purpose of submitting a claim under this sectlon;a)maim with the town, village or city where the private water sup
(b) Submits a fraudulent claim under this section. ply is located. The town, village or city shall supplycessary

History: 1983 a. 4101985 a. 2229; 1989 a. 311991 a. 391993 a. 4131995 amountsof water to replace that water formerly obtained from the
a.27ss.4208t0421Q 9116 (5) 1995 a. 228.401, Stats. 1995 s. 281.7B997 a. 27 i ibili
b o iz A R e Ay
Cross Refeence: See also ci\R 123 Wis. adm. code. 'me e Claim [ied. esPO”S' | 'ty A 0 supply
water ends upomotification to the town, village or city that an

281.77 Damage to water supplies. (1) In this section: ~ orderunder sub(2) or(3) has been complied with or upon a find

(a) “Private water supply” means a well that is used as awa%g that the regulated activity is not the cause of the damage.

supplyfor humans or a well that snstructed by drilling and is __(¢) If the department or the court does not find that the-regu
usedas awater supply for livestock, as defined ir95.80 (1) (b) latedactivity is the cause of the damage frizate water supply
or poultry. reimbursement to the town, village or city for the costs of supply

o - - . ing water under patb), if any; is the responsibility of the person
(b) “Regulated activity” means an activity for whithe " . . :
departmentnay issue an order under cB850r289t0 299 or this who f||efd r:he claim. 'Ir']he tohwn, city or wllagmayl a_ssless thef
chapterif the activity is conducted in violation of ct&35or289 ownerof theproperty where the private water supply is located for

to 299 or this chapter or in violation of licens@&rmits or special the costs of supplyingvater under this subsection by a special

; assessmentnder s66.0703
ordersissued orules promulgated under ct&850r289t0299 ™\t /. 1981 ¢. 3741983 a. 2%.2202(38) 1983 a. 41Gs.75g10 77g Stats.

or this Chapter 1983s. 144.2651989 a. 311995 a. 225.433 Stats. 1995 s. 281.77999 a. 150

X (2) (a) Except as prqv_ided under péb), if .the department S.?\IYOZTZIEO:OSZS&)?\./?\IS. Act 347 which affected this section, contains extensive
finds that a regulated activity has caused a private water suppl¥tBianatory notes.
become contaminated, polluted or unfit for consumption by

humanslivestock or poultrythe department may condudhear

ing on the matter The department shall conduct a hearing on the SUBCHAPTERVII
matter upon request of the owner operator of the regulated
activity. At the close of the hearing, or at any time if no hearing GREAT LAKES REMEDIAL ACTION

is held, the department may order the owsresperator of the reg
ulatedactivity to treathe water to render it fit for consumption by281.81 Definitions. In this subchapter:

humans|ivestock and poultryrepair the private water suppy (1) “Internationaljoint commission” has the meaning given in
replacethe private water supply and to reimburse the teillage ¢ g7 35 ) (h)

or city for the cost of prov!dlng water under sgh). . (2) “Remedialaction plan” means a comprehensive plan to
(b) If the department finds that a regulated activity causedt@anup and restore the environment in a contaminated area that

privatewater supplyto become contaminated, polluted or unfit fofs i or adjacent to Lake Michigan or Lake Superior or a tributary

consumptiorby humans, livestock or poultgnd if theregulated - of | ake Michigan or Lake Superior and that is identifiscan area

activity is anapproved facilityas defined in $289.01 (3)the  of concern by the international joint commission undeiGheat
departmentnay conduct a hearing unde282.31 (3) (f) If the | akeswater quality agreement.

damageo theprivate water supply is caused by an occurrence NOkjistory: 1995 a. 22%.412

anticipatedn the plarof operation which poses a substantialhaz

ardto public health or welfare, the department may expend md81.83 Remedial action in the Great Lakes and their
eysin the environmental fund that are available for environmentaibutaries. (1) The department may perforactivities to clean
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up or to restore the environment in an area that is in or adjcengitherdismiss the petition or notify the alleged violavbits find-
Lake Michigan or Lake Superior or a tributary of Lake Michigaring that the allegations are true and order the alleged vidtator
or Lake Superior if the activities are included in a remedial actitakewhatever action is necessary to achieve compliancetheth
planthat is approved by the department. statute rule, condition, limitation or restriction.

(2) In selecting projects to perform undiis section, the  (d) If the department determines that the allegations are untrue
departmenshall consider the amount of state funds available, tbethat the petition was filed maliciously or in bad faith, dismiss
availability of matching funds from federal, private or othethe petition without holding a hearing.
sourcesthe willingness and ability af responsible person to fund (3) Any person who maliciously or in bad faith files a petition
aproject, the willingnesand ability of a local governmental unit, yndersub. (1) is liable for attorney fees and damages or other

asdefined in s281.51 (1) (g)to undertake or assist in a projectanropriaterelief to the person that is the subject of the petition.
the severity of the environmental contamination that a project il isiory: 1985 a. 601995 a. 22.827: Stats. 1995 s. 281.94.
addressnd the size of the populatiorieafted by the contamina
tion. 281.95 Remedies; water withdrawal violations. Any
(3) (a) If a person provides funding for an activity that is pagiersonwho makes a withdrawal, as defined unslet81.35 (1)
of a remedial action plathat provision of funding is not evidence(m), in violation of 5.281.35 (3) (a)in violation of a condition,
of liability or an admission of liability for any environmentaint  limitation or restriction ofa permit or approval issued in confor
tamination. mancewith s.281.35 (6) (ajr in violation of any rule promul
(b) The acceptance by the department of funding frperson gatedunder s281.35 (3) (ajpr (4) to (6) is liableto any person
for an activity that is part of a remedial action plan doedimitt whois adversely d&écted by thevithdrawal for damages or other
the ability of the department to take action against that persoraippropriaterelief. Any person who is or may be adversely
the department determindisat the person is responsible, in wholaffectedby anexisting or proposed withdrawal, as defined under
or in part, for environmental contamination. s.281.35 (1) (m)which is inviolation of a condition, limitation
History: 1995 a. 22'8s.411, 413 or restriction of a permit or approval issuecconformance with
) s.281.35 (6) (apr in violation of any rule promulgated under s.
281.85 Great Lakes protection fund share.  The depart 281 35(4)to(6) may bring an action in the circuit court to restrain
mentmay use moneys from the appropriation ured20.370 (4) oy enjoin the withdrawal.
(ah)for any of the following purposes: History: 1985 a. 601995 a. 227%.828 Stats. 1995 s. 281.95.
(1) Toimplement activities included in a remedial action plan.
(2) To restore or protedish or wildlife habitats in or adjacent 281.96  Visitorial powers of department. ~ Every owner of
to Lake Michigan or Lake Superior arf1 industrial estabgsgmeny sr|11all dfyrnrgg t? j[heddepartmgnt all
i iding i i indnformation required by it in the disc of its duties under
upE)gr) plr:gtrepc);lt?r?g |tr;]%o(£r|oeraotV|Lde:Egsl.nformatlon related to cleanin ubchll, except s281.17 (6)and(7). Any member of the natural
History: 1995 a. 22%s.414, 416 1997 a. 27 resources board or aeynployee of the department may enter any
industrialestablishment for the purpose of collecting such infor
mation,and no owner of an industrial establishment shall refuse

SUBCHAPTERVIII to admit such member or employee. The department rsladdé
suchinspections at frequeirttervals. The secretary and all mem
GENERAL PROVISIONS: ENFORCEMENT bersof the board shaliave power for all purposes falling within

the departmeng jurisdiction to administeoaths, issue subpoe
281.91 State agency personnel to report water pollu nas,compel the attendance of witnesses angbtbeduction of nec

: : ; tial data.
tion. Personnel of all state agencies shall report any evidencé .aryo.r essen
waterpollution found by them to the department. ﬁswry' 1995 a. 2285402, 403

History: 1995 . 22%s.396 987. 281.97 Records; inspection. Records required by the

281.92 Limitation. Nothing in this chapter feicts ss196.01  departmenshall be kept by the owners and the departrsept

t0 196.790r ch.31. plied with certified copies and sudther information as it may
History: 1979 c. 2255.624 Stats. 1979 s. 144.27995 a227s.435; Stats. 1095 equire. Agents of the department may enter buildings, structures
5.281.92. andpremises of owners supplying the puldicindustrial plants
o ) ) with water ice, sewerage systems, sewage or refuse disposal ser
281.94 Investigation of alleged water withdrawal viola - vice and private properties to collect samples, records and infor

tions. (1) Any 6 or moreresidents of this state may petition fofmation,and to ascertain if the rules and ordefrthe department
aninvestigation of a withdrawal, as defined unde2&1.35(1)  arecomplied with.

(m), alleged to be in violation of 231.35 (3) (a)in violation of History: 1995 a. 22%.410, Stats. 1995 s. 281.97.
acondition, limitation orrestriction of a permit or approval issued
in conformance with £81.35 (6) (ajpr in violation of any rule 281.98 Penalties. (1) Except as provided in s881.47 (1)
promulgatedunder s281.35 (3) (ajpr (4) to (6) by submitting to  (d), 281.75 (19) and281.99 (2) any person who violates this
the department a petition identifying the alleged violator and sehapteror any rule promulgated or any plan approval, license,
ting forth in detail the reasons for believing a violation occurredpecialorder or water quality certification issued under this chap
The petition shall state the nana@d address of a person in thiger shall forfeit not less than $10 nor more than $5,00@émh
stateauthorizedo receive service of answer and other papers Qplation. Each day of continued violation is a separatensfe.
behalf of the petitioners and the name and address of a perggRile an order isuspended, stayed, or enjoined, this penalty does
authorizedto appear at a hearing on behalf of the petitioners. not accrue.

(2) Uponreceipt of goetition, the department shall do one of 2y |n addition to the penalties providesider sub(1) or s.
the following: 281.99(2), the court may award the department of justice¢he

(a) If the department determines that the allegations are trgenable and necessary expenses of the investigatoprosect
orderthe alleged violator to take whatever action is necessaryign of a violation of this chaptemcluding attorney fees. The
achievecompliance with the statute, rule, condition, limitation olepartmenbf justice shall deposit in the stateasury for deposit
restriction. into the general fund all moneys that the court awards to the

(b) Conduct a contested case hearing on the allegations ofdepartmenbr the state under this subsection. The costs of-inves
petition. Within 60 days after the hearing, the department shéljation and the expenses of prosecution, including attorney fees,
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shallbecredited to the appropriation account und@0s455 (1) 1. For water systemthat serve a population of more than
(gh). 10,000persons, not less than $10 nor more $B)000 for each
(3) In addition to the penames under S(lb), the court may dayOf each Vi0|ati0n, but not more than $25,000 per violation in

order the defendanto abate any nuisance, restore a natur@neorder
resourceor take, or refrain from taking, any other action as neces 2. For water systems that serve a population of 10,000 persons
saryto eliminate or minimize any environmental damage causetlless, not less than $10 and nudre than $500 for each day of
by the defendant. violation, but not more than $25,000 in one order

History: 1995 a. 2271997 a. 271999 a. 1472001 a. 6109, 2003 a. 309 (b) The department, in determining tamount of forfeiture

thatit assesses under this section, shall congtigefiollowing fae

281.99 Administrative forfeitures for safe drinking tors, as appropriate:
water violations. (1) (a) The departmemhay directly assess 1. The gravity of the violation, including the probabilidf
forfeituresin the amounts provided under s(®) for violations harmto persons served by the water system.
of safe drinking water program rules promulgateder s281.17 2. Good faith exercised by the water systammer or opera
(8) or (9). tor, including past or ongoing fefts to correct problems or

(b) 1. Subject to subd., if the department proposes to asseschievecompliance with the safe drinking water program.
aforfeiture for a particular violationt shall first provide written 3. Any previous violations committed by the water system
noticeof the alleged violation to the water system owner or epefgwneror operator at the same water system.
tor. The notice shall state the amount of the proposed forfeiture, 4 The financial benefit to the water system ownesprator
anexplanation of how the amouat the proposed forfeiture was of continuing the violation.
determinedunder sub(2) (b) and a proposed order under. ). 5. Any other relevant factors.

After providing the notice, thdepartment shall attempt to negotld (c) While an ordeissued under this section is contesteds sus

atewith the water systerowner or operator to remedy the allege ndedstaved or enioined. arfgrfeiture under this section does
violation. If the water system owner or operator corrects thE Stay / » any

allegedviolation, or ifthe department and the water system oanPt accrue.

or operator reach a compliance agreement, bedarerder is .__(3) A water system owner or operator may contest the
issuedunder par(c), the department may not asseseréeiture issuanceof anorder and the assessment of a forfeiture under this

for the alleged violation. sectionusing the procedure under @27or s.281.19 (8) A water
2. The department may directly assess a forfeiture by issus stemowner or operator that timely requestsearing under ch.

anorder under pa¢c) without first providing noticéf the alleged 's entitled to a contested case hearing.
violation either creates an acute risk to public health or safety (4) All forfeitures shall be paid to the department within 60

; ) . ysafter receipt of the order or according to a schedgteed
';](ﬂzrrtu?gsa ?gniﬁﬁng?etzduﬁgtetfg103;‘?3)%??25“51”% with one %?by the department and the wasgstem owner or operator, or
P g ’ ) if the forfeiture is contested under s(®), within 10 days after

(c) If the department determines that a forfeiture should bgceiptof the final decision after exhaustion of administrative
assessetbr a particular violation, it shall issue an order under geview, unless the final decision is appealed and the order is stayed
281.19(2) (a)to the water system owner or operator alleged {§ court order The department shall remit all forfeitures paid to
havecommitted the violation. Except as provided in (iBr2, the  the secretary of administration for deposit in the school fund.
departmer)ma}y not issue thg order until at least 60 days after the(5) The attorney general may bring an action as provided in s.
dayon which it provided notice under pf) 1. The order shall 281 19(2) (a)in the name of the state to collect any forfeiture
specifytheamount of the forfeiture assessed, the violation and thgyosedunder this section if the forfeiture has heen paid fol
rule alleged to have been violated and shall inform the licesfseqowing the exhaustion of all administrative and judicial reviews.
theright to contest the order U“F’ef s(@®. (6) Section893.80 does not applyto actions commenced

(2) (@) The amount of forfeitures that the department maynderthis section.
assessinder this section are as follows: History: 1997 a. 27237 2003 a. 33
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